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A LAWYER'S FEE ISA 
WISE INVESTMENT 


F you write your own will to save the fee that a 

lawyer would charge for drawing it, you save a 

few dollars—and it may cost your family many 
times that fee. 


Your ‘‘home-made will’’ may be declared invalid 
by the court. Then your estate will be distributed 
in the way the intestate law provides, perhaps de- 
priving your wife of part of your property. 


Your ‘‘home-made will’’ may transfer your es- 
tate to your family in the most expensive way, ex- 
posing it to unnecessary taxes and administration 
costs. An attorney, on the other hand, can probably 
suggest a more economical method of transfer that 
may save hundreds of dollars for your family. 


Do not risk so much to save so little. If you have 
written your will, ask your attorney to read it. If 
you have not made a will, have him draw it now. 


The Hibernia 
National Bank 


IN NEW ORLEANS 


Member Federal Deposit Insurance 
Corporation 





This is the type of Trust Department advertising this 
bank is addressing to the public. 






































LOUISIANA STATE BAR ASSOCIATION 
Sponsored Plan of 
SICKNESS & ACCIDENT INSURANCE 
FOR THE LAWYERS WITH 
OPTIONAL HOSPITAL & SURGICAL COVERAGE 
FOR THE 
LAWYERS AND THEIR WIVES AND CHILDREN 


RECORD OF PERFORMANCE 


More than $200,000.00 in illness and Accident Indemnity has been paid to partici- 
pating members of the Bar. 


Members of the Bar under age 60 and in normal health not insured under this 
plan should consider these: 


ATTRACTIVE FEATURES 


While a member of Louisiana State Bar, the policy may be continued and with full 
coverage (while in active practice) to the anniversary date of the policy following 
the insured’s 70th birthday; no reduction in benefits nor increase in premium rate 
at any age; after issuance policy cannot be restricted or ridered against recurring 
illnesses; both illness and accident indemnity payable up to 5 years (house confine- 
ment not required during first 2 years of total disability resulting from illness); re- 
imbursement for medical expenses up to $100.00 for non-disabling injuries; waiver 
of premium becoming due after six months disability; dismemberment benefits up to 
$20,000.00; liberal lump sum payments for specific fractures and dislocations; esti- 
mated average savings in premium cost 30% of comparable coverage purchased in- 
dividually. 


Exclusions: Self destruction, hazards of war, aerial navigation for test or experi- 
mental purposes. Pregnancy existing prior to 30 days after the effective date of the 
policy and weekly indemnity limited to four weeks for such disability. 

Maximum available, Weekly Indemnity $100.00, Daily Hospital Indemnity $20.00, 
Surgical Schedule up to $225.00. 


If you desire further information please communicate with 


CURTIS REED INSURANCE 


1024 Government Street 
P. O. Box 1310 Phone 3-3611 
BATON ROUGE, LA. 





























FFICIENCY 


The service of insuring real estate 
titles may be labeled “efficient” if there is an 
accurate and prompt execution of all details. 


Louisville Title issues title insurance 
protection in Louisiana through Attorney- 
Agents and Approved Attorneys. Experienced 
and qualified Title Attorneys are invited 

to contact our Home Office about our 
unsurpassed service of efficiency. 


BBY LOUISVILLE 
: name) : 
a COMPANY J 





LOUISVILLE TITLE 
Iudsutance 


HOME OFFICE 





* 223 S FIFTH STREET LOUISVILLE KENTUCKY 
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The bites are too few when I fish for With the Index for bait, I catch 
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IT TOOK 85 YEARS 


... to make Shepard's Citations as good 


as it is today. 


You can't name one of the really great law 
books that is a newcomer. Great law books 
aren't invented as is a mechanical gadget. They 
can't be copied as can a hat. More like a man 
they must develop character—they must grow 
great with the years. 


In 1873 Frank Shepard published the first edition 
of Shepard's Citations. He established a system 
to which the experience and skill of 85 years has 
now been added. 


Today, the results of those 85 years of growth 
are apparent in every copy of Shepard's Cita- 


tions. 


Shepard's Citations 
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President’s Page 


HE action of the American Bar 

Association in conferring on our 
Louisiana State Bar Association 
an award in recognition of the pro- 
gressive and constructive work 
done by us was an accomplishment 
of which we should all be justly 
proud. Each State Association had 
the opportunity to compete and 
many of them did so. While it is 
true that the top award went to 
the Illinois Association, the only 
others to receive awards of merit 
were our association and the Flor- 
ida Association. The actual confer- 
ring of the certificate of award was 
made at the opening assembly of 
the American Bar Association Meet- 
ing at Los Angeles on August 25th, 
1958, and the certificate was re- 
ceived by our association through 
me as your President. 

Those of you who may want to 
see the certificate can do so after 
our offices are moved, probably in 
early October, into the New Su- 
preme Court Building. The certifi- 
eate will,of course, be appropriately 
placed on one of the walls of our 
new offices. (A reproduction of 
the certificate appears elsewhere 
in this issue of the Journal.) 

I think it only fair to say that 
Wieck Thimmesch and Bascom Tal- 
ley are entitled to credit in this 
matter as they largely prepared the 
presentation as a result of which 
we got this recognition. 

However, it must be realized that 
it was not merely the form of the 


presentation on which the award 
was based, but rather on the per- 
formance of our association set out 
in the presentation. 

While some of the performance 
was accomplished during the pres- 
ent administration, some of it was 
previously accomplished and much 
of it was planned during the regime 
of my predecessor, J. J. Davidson; 
and, therefore, great credit should 
go to him and those who worked 
with him. 


Appellate Jurisdiction Revision 


Your officers and members of 
certain Committees cooperated in 
the preparation and presentation to 
the Legislature of the bill in regard 
to revision of Appellate Jurisdic- 
tion of our courts, and the hope is 
expressed that each of you will do 
what he can to assist in having the 
bill adopted by the Legislature ap- 
proved as a constitutional amend- 
ment this coming November. 

As in the past there will, on Mon- 
day, October 6th, be the usual Me- 
morial Ceremonies in the Supreme 
Court. The general eulogist on that: 
occasion will be Walter Barnett. 


Dedication and Sesqui-Centennial 


An occasion of great interest will 
be the dedication, on Sunday, Oc- 
tober 12th, of the New Supreme 
Court Building. There will be ap- 
propriate ceremonies and addresses 
in the Supreme Court Room that 
afternoon. In the morning there 
will be the customary Red Mass at 
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the St. Louis Cathedral. 
following day, Monday the 13th, 
there will be the Sesqui-Centennial 
celebration of the adoption of our 
Civil Code. Both in the forenoon 
and in the afternoon, in the Su- 
preme Court room, ceremonies and 
addresses are planned. On that eve- 
ning, at the Roosevelt Hotel, a 
banquet will take place at which 
the French Ambassador to the 
United States will speak. It is 
hoped that there will be a fine at- 
tendance at the banquet and it is 
suggested that those of you who 
ean arrange to attend will promptly 
indicate your intention to do so. 


Meetings 

Our Mid-Winter Meeting will be 
held at Monroe on January 22nd, 
23rd, and 24th, 1959. We hope that 
there will be a good attendance on 
this occasion. I can assure you that 
those in charge of the arrangements 
are doing and will do everything 
they can to make the affair thor- 
oughly worthwhile and enjoyable. 

Our 1959 Annual Convention will 
be held at the Buena Vista Hotel 
at Biloxi, on May 20th-23rd, 1959. 
While we started out with our ar- 
rangements very promptly after 
the 1958 convention, we could not 
get a somewhat earlier date be- 
cause of commitments already 
made by the hotel. 


Public Relations Consultant 

Your Board of Governors has 
made an arrangement with Mr. 
Horace Renegar to act as a con- 
sultant on Public Relations matters, 
which we believe is working out 
very satisfactorily. We were well 
pleased with the services rendered 
last year by Bauerlein Inc. and par- 
ticularly Mr. Don Seiwell, and the 
change is to be regarded only as 
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an attempt to secure public rela- 
tions advice and counsel rather 
than to get the much broader sery- 
ices performed by Bauerlein. 

As you have previously been ad- 
vised both the House of Delegates 
and the Board of Governors are 
working through committees to 
study our present set up and to 
recommend changes which will do 
away with any areas of conflict or 
misunderstanding between the two 
groups. It is my present informa- 
tion that one of these committees 
will come up with a report in the 
very near future. 


Activities of the Office 

On a personal basis, I beg to re- 
port that since the Biloxi meet- 
ing I have attended: 

(1) Fifth Cireuit Judicial Con- 
ference in Atlanta; 

(2) Annual Meeting of the Mis- 
sissippi Bar Association at Biloxi; 

(3) Annual Meeting of the Ten- 
nessee Bar Association at Memphis; 

(4) Conference at Washington 
called by the Attorney General in 
regard to Court congestion ; 

(5) Annual Meeting of the Texas 
Bar Association at San Antonio; 

(6) Annual Convention of the 
American Bar Association at Los 
Angeles. 

I take this occasion to express my 
appreciation of the cooperation I 
have received from the Board of 
Governors, the House of Delegates, 
our officers, all of the members of 
our staff, and our various commit- 
tees. 


President 
2/hee: 
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Edward Livingston-1764 to 1836 


Y all the figures—great and near-great, proud and profane—who 
grace Louisiana’s past, none is more neglected by the general public 


than Edward Livingston. 


Although not a native son, and although he turned his back on his 
adopted state in his later years, Livingston probably had more influence 
on later generations of Louisianians than any other man of his time. 


For it was under Livingston’s 
guidance chiefly that Louisiana’s 
many overlapping French and 
Spanish laws were drawn into one 
clear and concise code—a code that 
stands today almost the way Liv- 
ingston conceived it. 

Today, as lawyers throughout 
Louisiana celebrate the Sesqui-Cen- 
tennial of Louisiana’s first code— 
the Digest of 1808—it is fitting that 
they pay tribute to Livingston, 
whom a contemporary called “the 
first legal genius of modern times.” 
Although the 1808 Code was not 
a creation of Livingston’s, he pre- 
ceded it in 1805 with a short code, 
and completely revamped it, col- 
laborating with Louis Moreau-Lis- 
let and Pierre Derbigny. This last 
code went into effect in June, 1825 
and is still in effect. 

If Livingston had only produced 
his civil code, he would still be an 
important historical figure in 
Louisiana. As it is, Livingston’s 
fame is international, resting chief- 
ly on his penal code, which al- 
though never adopted in Louisiana, 
was praised throughout Europe and 
won for him appointment as a for- 
eign associate of the Institute of 
France. 

In addition to his legal accom- 
plishments, Livingston is also re- 
membered as the Secretary of State 
who drew up the celebrated pro- 
clamation to the nullifiers of South 
Carolina. 





Born in New York 


Edward Livingston was born 
May 28, 1764 at Clermont, Colum- 
bia County, New York. His family 
was a distinguished one in early 
American politics, and his brother 
Robert was the Livingston who ne- 
gotiated with France for the terri- 
tory of Louisiana. 

Edward Livingston graduated 
from Princeton and read law in the 
office of John Lansing of Albany. 
His fellow law students included 
Alexander Hamilton and Aaron 
Burr. This early association with 
Burr led to later complications in 
Livingston’s life. 

He was admitted to the bar in 
New York in January, 1785. Al- 
though he had a quick legal mind, 
it wasn’t that which distinguished 
him in his early days, but rather 
his attire which was so natty it 
earned for him the title of “Beau 
Ned.” 

In 1895, he was elected to the 
House of Representatives from New 
York. One of his first acts in Con- 
gress was to move for the revision 
of the penal code of the United 
States. This failed to get any sup- 
port but it shows Livingston’s early 
interest in penal law. During his 
days as a New York Congressman, 
Livingston fought against the alien 
and sedition acts and secured the 
enactment of a measure for relief 
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of seamen abandoned destitute on 
foreign shores. He voted consist- 
ently for Jefferson and was re- 
warded with an appointment in 
1801 to the post of U. S. Attorney 
for the district of New York. He 
was also Mayor of New York at 
the same time. 


He Moves to Louisiana 

Then fate, in the form of illness, 
publie theft by one of his trusted 
agents, and debts, disrupted Liv- 
ingston’s calm and distinguished 
life. 

“T shall with the close of this year 
(1803) begin the world anew and 
have serious thoughts of doing so 
at New Orleans,” he wrote his sis- 
ter. 

He arrived in the Crescent City 
in February, 1804 and immediately 
began to practice law. In a few 
months, he had 35 cases and was 
being paid for his services chiefly 
with land. 

It was this common practice of 
accepting land as fees that led Liv- 
ingston into his most complicated 
and celebrated case—his fight with 
the city of New Orleans and the 
President of the United States for 
possession of batture lands paid to 
him by John Gravier. 

In 1803, Gravier had fenced in 
some batture lands he had _ in- 
herited which had, up to that time, 
been used as anchorage for ships. 
Gravier sued the city to confirm 
his title and engaged Livingston 
as his attorney. Judgment was 
granted to Gravier in 1807 and he 
gave Livingston half of the land 
for a fee. When Livingston tried 
to make improvements on the land 
in the form of wharves and ware- 
houses, the Grand Jury declared the 
improvements to be a “nuisance.” 
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Livingston eventually took his 
ease to Washington, where the At- 
torney General ruled against him. 
(It may be significant that Jeffer- 
son may have been under the im- 
pression that Livingston had 
brought disrepute upon the party 
when one of Livingston’s confiden- 
tial agents absconded with federal 
funds while Livingston was UC. S. 
Attorney.) The U.S. Marshal was 
directed to dispossess Livingston on 
the grounds that the land belonged 
to the U.S. as sovereign of the soil. 

Livingston’s attempts to repossess 
his lands dragged out many years 
with suits, injunctions and appeals 
to Congress. It wasn’t until 1822 
that he got any satisfaction. Then a 
court decision gave him title to 
part of his batture land although 
the rest remained in dispute. 


His Public and Political Service 

Meanwhile, the batture controv- 
ersy wasn’t the only thing keeping 
Livingston busy and in the public 
limelight. When he had been in 
New Orleans only a short while, he 
was accused in open court of being 
implicated in the Burr conspiracy. 
The only basis for this accusation 
seems to have been the fact that 
Livingston had owed Burr money, 
Burr had sold the note and the new 
owner of it tried to collect from 
Livingston. 

The next noteworthy event in 
Livingston’s life came during the 
War of 1812. He had served in 
Congress with Andrew Jackson 
and considered the General a good 
friend. Jackson appointed him 
chairman of the Committee on Pub- 
lie Defense. In that capacity, Liv- 
ingston organized the people of 
Louisiana to resist the British. He 
was also instrumental in persuad- 
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ine Lafitte to fight on the side of 
the United States. During the Bat- 
tle of New Orleans, Livingston was 
Jackson’s aide de camp. 

In 1820, Livingston was elected 
to the Louisiana Legislature and 
in 1821 he was appointed to a com- 
mittee to revise the penal laws of 
Louisiana. He had almost completed 
his famous penal code when a fire 
destroyed all of his work and it 
had to be redone. In 1825, he pre- 
sented it to the Legislature. It 
was not adopted, but did bring Liv- 
ingston immediate and wide fame. 
His “Penal Law of Louisiana” was 
composed of the following codes: 
Crimes and Punishments, Proce- 
dure, Evidence, Reform and Prison 
Discipline. He recommended a 
House of Detention, a House of 
Refuge, a Penitentiary and a School 
of Reform—all under one board of 
inspectors. 

In 1822, Livingston was again 
elected to the U. S. House of Rep- 
resentatives—this time representing 
Louisiana. His reason for serving 
was to attempt to get his penal 
code adapted to the use of the U. S. 


Further Work on the Code 

Meanwhile, he had been appoint- 
ed to the committee to revise the 
1808 Civil Code which hadn’t 
worked too well because all of the 
previous French and Spanish laws 
had not been repealed—only those 
which conflicted with the code. 

In 1819, he and his collaborators 
on the Code asked the Legislature 
to seriously consider a remedy for 
the evil “of being obliged in many 
cases to seek our laws in an undi- 
gested mass of ancient edicts, 
statutes, decisions imperfectly re- 
corded, and the contradictory opin- 
ions of Jurists, the whole rendered 


more obscure by the heavy at- 
tempts of commentators to explain 
them.” 

In a report by the three Com- 
missioners in 1823, the Legislature 
got a foretaste of the new code: 
“In the Napoleonie Code, that rich 
legacy which the expiring Repub- 
lie gave to France and to the 
world, we have a system approach- 
ing nearer to perfection than any 
which preceded it,” the report 
stated. 

After his third term as Repre- 
sentative from Louisiana, Livings- 
ton was defeated at the polls. How- 
ever, he was appointed Senator and 
served three years until 1831. Dur- 
ing his term in the Senate, still 
working to get his penal code ac- 
cepted in this country, Livingston 
presented to the Senate “A Sys- 
tem of Penal Laws for the United 
States of America.” Despite his 
ardor, no action was taken. 


His Last Years 


In 1831, President Jackson ap- 
pointed Livingston Secretary of 
State. By then, the great lawyer, 
in disappointment and chagrin at 
what he considered to be shabby 
treatment by his adopted state, had 
just about severed his ties with 
Louisiana. In 1833, he was named 
Minister to France with the specific 
chore of working out payments of 
claims of American citizens for 
spoilation during the Napoleonic 
Wars. In April of 1835 he resigned 
and retired to private life. A year 
later, on May 23, 1836, he died of 
bilious colie. 

No one has summed up Edward 
Livingston’s contribution to law 
and his country better than histor- 
ian Francois Mignet in an oration 
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before the Academy of The Insti- intellect, the Academy one of its 
tute of France: most illustrious members, and Hu- 

“By the death of Mr. Livingston, manity one of her most zealous 
America has lost her most powerful benefactors.” 





CELEBRATION OF THE SESQUICENTENNIAL OF THE CIVIL CODE OF 
LOUISIANA 
SUPREME COURT BUILDING 
NEW ORLEANS 


PROGRAM 


9:30 A.M. 
THE SOURCES AND HISTORICAL DEVELOPMENT 
OF THE CIVIL CODE OF LOUISIANA 
Harry McCALlL, PRESIDENT 
LOUISIANA STATE BAR ASSOCIATION 
PRESIDING 
INVOCATION 


OPENING AND INTRODUCTORY REMARKS 
Harry MCCALL, ESQUIRE 


THE ADOPTION AND DEVELOPMENT OF THE LOUISIANA CIVIL CODE 
The Honorable Jonn T. Hoop. Jr. 
JUDGE, FOURTEENTH JUDICIAL DISTRICT COURT 


THE INFLUENCE OF THE CODE NAPOLEON 
THE INFLUENCE OF SPANISH CIVIL LAW 


2:00 P.M. 

THE LAW REVISION PROGRAM IN LOUISIANA 
The Honorable LeEssLEY P. GARDINER, PRESIDENT 
LOUISIANA DISTRICT JUDGES ASSOCIATION 
PRESIDING 


THE LAW REVISION PROGRAM IN RETROSPECT 
Dr. J. DENSON SMITH. DIRECTOR 
LOUISIANA STATE LAW INSTITUTE 


REVISION OF THE CIVIL CODE OF LOUISIANA 
PROFESSOR CLARENCE J. Morrow, 
SCHOOL OF LAW, TULANE UNIVERSITY 


REVISION OF THE CODE OF CRIMINAL PROCEDURE— 
A PANEL DISCUSSION 

PROFESSOR DALE E. BENNETT, 
LAW SCHOOL, LOUISIANA STATE UNIVERSITY 
PROFESSOR LEON D. HUBERT, JR. 
SCHOOL OF LAW, TULANE UNIVERSITY 
PROFESSOR ADRIAN G. DUPLANTIER, 
SCHOOL OF LAW, LOYOLA UNIVERSITY 

BENEDICTION 


8:00 P.M. 


BANQUET 
ROOSEVELT HOTEL 
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Act 85-554 of 1958 and the Disposal of the 
Judicial Power of the United States 


by the Hon. J. Skelly Wright, Judge 
U. S. District Court, Eastern District of Louisiana 


The Editor and members of the Bar are indebted to Judge Wright 
for this excellent and timely article concerned with the background and 
effects of the recent amendments to the Judicial Code of the United 
States limiting the diversity of citizenship jurisdiction of U. 8S. Courts. 


For over three-quarters of a cen- 
tury! there had been no critical 
reconsideration by the Congress of 
the position of the lower federal 
courts with respect to the constitu- 
tional grant of judicial power to 
the national government. After 
such _ reconsideration, Congress 
passed Public Law 85-554 of 1958. 
Although Act 85-554 made no sig- 
nificant changes in the types of 
cases to be heard by lower federal 
courts, the legislative conclusion 
which this legislation represents 
should temporarily put to rest agi- 
tation for radical redistribution of 
judicial power between the federal 
and state courts. 


The word “temporarily” is used 
because the extent to which the 
constitutional grant of judicial 
power to the federal government is 
exercised has been, and must be, 
subjected to continuing re-examina- 
tion and reappraisal by the Con- 
gress. The process is primarily em- 
pirical, there being no blueprint 
except experience to guide the Con- 
gress in this politically explosive 
field. Our experience in federalism, 
in so far as the distribution of 
judicial power is concerned, is 
unique in that it is not patterned 
on any prior government and no 
subsequent government has fol- 
lowed our example.” 





Constitutional Background 

Article III, Section 2, of the Con- 
stitution extends the judicial power 
of the federal government “to all 
Cases, in Law and Equity, arising 
under this Constitution, the Laws 
of the United States, and Treaties 
made, or which shall be made, un- 
der their Authority,” and to con- 
troversies “between Citizens of dif- 
ferent States.” This constitutional 
grant of judicial power, however, 
has never implied in Congress a 
duty to employ it to its farthest 
reaches. It does imply that the dis- 
posal of judicial power belongs to 
Congress,® and Congress has sought 
to exercise that power, not on any 
doctrinaire basis, but on practical 
considerations such as the advisa- 
bility of having a centralized ju- 
diciary interpreting federal law, the 
dependability of the state courts, 
timely economic and political con- 
siderations and similar influences 
not susceptible to definitive deline- 
ation. 

Strangely enough, the first judi- 
ciary act,* while placing diversity 
jurisdiction in the lower federal 
courts, ignored the constitutional 
grant of federal question jurisdic- 
tion. It was not until the Judiciary 
Act of 1875, 18 Stat. 470, that this 
jurisdiction was exercised by the 
lower federal courts. It seemed 
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that our forebears were more con- 
cerned with local prejudice against 
nonresident litigants in state courts 
than they were in having the fed- 
eral courts at the lower level in- 
terpret the “Constitution, the Laws 
of the United States, and Treaties 
made, or which shall be made, un- 
der their Authority.” U.S. Const. 
are. IIT, §2. 


Diversity Jurisdiction Questioned 

Now the propriety of the con- 
tinued exercise of diversity juris- 
diction is being questioned in some 
quarters. Under Erie R. Co. v. 
Tompkins, 304 U. 8S. 64, federal 
courts in diversity cases apply state 
law. Why not let the state courts 
apply it? It is also being suggested 
that the recognition of a corpora- 
tion as a citizen only of the state 
under whose laws it was chartered® 
has given corporations doing busi- 
ness in the state a choice of two 
tribunals in which to sue and be 
sued. Since this corporate litiga- 
tion is responsible for the great 
mass of diversity cases in the fed- 
eral courts, it is asserted that cor- 
porations should never have been 
recognized as citizens of a single 
state for diversity purposes and 
that it is unfair to local corpora- 
tions and local litigants to allow 
foreign corporations to have a 
choice of tribunals. More than 
that, these opponents of diversity 
jurisdiction say, through their most 
articulate sp@ékesman, that, irre- 
spective of any justification there 
may have been originally for di- 
versity jurisdiction on the ground 
of possible local prejudice, “Can 
the state tribunals not yet be 
trusted to mete out justice to non- 
resident litigants? In any event, is 
it wise to withdraw from the im- 
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pulses to reform of state tribuna's 
influential litigants who, in diver- 
sity litigation, now avoid state 
courts ?’”* 


The Judicial Conference Report 


As a result of the agitation for 
abolition of diversity jurisdiction in 
the federal courts, various bills so 
providing have, from time _ to 
time, been introduced in the houses 
of Congress. In 1950 the House Ju- 
diciary Committee asked the Judi- 
cial Conference of the United 
States’ to make a study of the 
whole question of diversity juris- 
diction with a view toward its elim- 
ination or limitation. The Judicial 
Conference appointed a committee 
headed by the late Chief Judge 
John J. Parker of the Fourth Cir- 
cuit to investigate the matter and 
make its recommendations to the 
Conference. This Committee, after 
working a full year, sounding the 
bar and the bench and making sta- 
tistical studies as to the burden of 
diversity jurisdiction on the fed- 
eral court, filed its report with the 
Conference recommending (1) that 
“the historic jurisdiction based 
upon diversity of citizenship juris- 
diction be retained in the Federal 
courts”; (2) that Section 1332° of 
the Revised Judicial Code _ be 
amended so as to provide that a 
corporation “be deemed a citizen 
both of the State of its creation and 
the State in which it has its prin- 
cipal place of business,” and (3) 
that “the jurisdictional amounts 
prescribed by sections 1331?° and 
1332 of the Revised Judicial Code 
as requisite for Federal jurisdiction 
in cases based upon diversity of 
citizenship or a Federal question be 
raised from $3,000 to $10,000.” 

The Committee in its report to 





the Judicial Conference with re- 
spect to diversity jurisdiction stat- 
ed “To deny the right to resort to 
the Federal courts means that, in 
controversies between citizens of 
different States, one must seek jus- 
tice in the courts of the State of 
his adversary where he will find, 
in many of the States, that trial by 
jury has been stripped of many of 
its safeguards and the judge has 
been denied the common-law pow- 
ers necessary to the proper admin- 
istration of justice. * * * To 
require a nonresident to try his 
ease in such a tribunal is not only 
to turn him over to the tender 
mercies of a local jury, without 
power in the presiding judge to 
counteract the appeals to prejudice 
of local counsel, it is also to deny 
him the sort of trial by jury which 
as a citizen of the United States he 
is entitled to have in the Federal 
courts.” The Committee reported 
further that “there is a great bulk 
of expert opinion from those who 
litigate in the courts that local prej- 
udice continues to exist, and that 
the Federal courts are in truth a 
strong protection against it.” 


The recommendations of Judge 
Parker’s Committee were approved 
by the Judicial Conference and for- 
warded to the Congress as its own. 
When no action thereon was taken 
immediately, the Judicial Confer- 
ence repeated its recommendations 
to Congress in September 1952, 
March 1955 and again in March 
1957. Public Law 85-554 of 1958 
dated July 25, 1958 was the result. 
The Congress, after making its own 
study based on the study of the 
Judicial Conference and statistical 
information furnished by the Ad- 
ministrative Office of the Supreme 
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Court, adopted all of the recom- 
mendations of the Judicial Confer- 
ence and added two provisions of 
its own in enacting the legislation. 


The Congressional Enactment 

Congress accepted the recom- 
mendation of the Judicial Confer- 
ence “that the historic jurisdiction 
based upon diversity of citizenship 
jurisdiction be retained in the Fed- 
eral courts” by failing to ineor- 
porate in the legislation a repeal 
of diversity jurisdiction in the low- 
er federal courts. The legislation 
specifically provides (1) that in 
diversity, as well as federal ques- 
tion, cases, “The district courts 
shall have original jurisdiction of 
all civil actions wherein the matter 
in controversy exceeds the sum or 
value of $10,000, exclusive of in- 
terest and costs”; (2) that “where 
the plaintiff is finally adjudged to 
be entitled to recover less than the 
sum or value of $10,000, * * * the 
district court may deny costs to 
the plaintiff and, in addition, may 
impose costs on the plaintiff”; (3) 
that for the purposes of diversity 
jurisdiction, “a corporation shall be 
deemed a citizen of any State by 
which it has been incorporated and 
of the State where it has its prin- 
cipal place of business,” and (4) 
“A civil action in any State court 
arising under the workmen’s com- 
pensation laws of such State may 
not be removed to any district court 
of the United States.” 


Statistics-Diversity 


Public Law 85-554 is directed 
primarily at restricting diversity 
jurisdiction in the lower federal 
courts by eliminating the minor 
cases which fritter away the court’s 
time. It is directed also at prevent- 
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ing frauds on the diversity juris- 
diction of the district courts by 
local corporations chartered else- 
where. Since World War II the 
diversity jurisdiction in the federal 
courts has trebled. Diversity liti- 
gation now makes up 37 per cent 
of the total number of cases filed 
in district courts throughout the 
country. According to statistics fur- 
nished the Congress by the Admin- 
istrative Office of the Supreme 
Court, these cases, though only 
slightly more than one-third in 
number, actually take more than 50 
per cent of the time of all of the 
district judges!* because diversity 
eases often present complex prob- 
lems involving the interpretation 
of state law. Congress felt that 


since no change in the jurisdic- 
tional minimum in these cases had 
been made since 1911, and since 
the Consumers Price Index indi- 


cates that the value of the dollar 
today is less than one-third its 
value in 1911, it was appropriate 
that the jurisdictional minimum be 
brought up-to-date by increasing it 
to $10,000. 

Statistics-Minimum Jurisdiction 

The studies of the commit- 
tees of Congress show that 38.2 
per cent of the contract!* claims 
invoking the diversity jurisdic- 
tion and filed in district court 
will be eliminated by the increase 
in the jurisdictional minimum from 
$3,000 to $10,000. This should be 
an accurate estimate because the 
amount claimed in contract actions 
is usually more realistic than the 
amount claimed in tort cases. As 
to tort cases, it is estimated that the 
increase in the jurisdictional mini- 
mum will eliminate 10 per cent.?® 
This 10 per cent figure, however, is 
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based on a study of the amounts 
claimed in cases filed when the 
jurisdictional minimum was $3,000. 
It is quite conceivable that these 
elaims are flexible enough to be 
inflated up to the new jurisdiction- 
al minimum. The Congress, how- 
ever, was alert to this possibility. 
Hence the provision denying the 
plaintiff costs or actually assessing 
costs against him where his judg- 
ment is less than the jurisdictional 
minimum. If this discretion in as- 
sessiny costs is wisely used by dis- 
trict judges, the filing of claims in 
the district court which may not 
reach in judgment value the juris- 
dicticnal minimum is certain to be 
discouraged. A study has been 
made of the jndwments obtained in 
diversity and federal questicn cases 
during the last eighteen months in 
the Eastern District of Louisiana. 
This study shows that, in the cases 
tried before a jury or judge, the 
judgments eventually obtained in 
67.8 per cent of the cases were less 


than $10,000. 


Federal Question Matters 

While the increase in the juris- 
dictional minimum will have a 
significant effect on the number of 
diversity cases filed in the district 
courts, its effect on federal ques- 
tion eases should be minimal. The 
district courts are given original 
jurisdiction without limitation as 
to the amount claimed in a great 
many areas of federal law, such as 
copyright, patent, trademark, Fed- 
eral Employers Liability Act, Fair 
Labor Standards Act, and antitrust. 
When all these types of cases are 
eliminated, the only significant 
categories for federal question 
cases, subject to the jurisdictional 
amount, are suits under the Jones 
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Act 48 and suits contesting the con- 
stitutionality of state statutes. In 
eases of these types, however, the 
amount claimed usually exceeds 
$10,000. 

The congressional study on which 
Public Law 85-554 is based shows 
that the provision which for diver- 
sity purposes deems a corporation 
a citizen of the state of its incorpo- 
ration as well as the state in which 
it maintains its principal place of 
business alone should eliminate 
from the calendars of the federal 
courts from 3.6 to 23.5 per cent of 
the diversity cases involving cor- 
porations.1* This provision of the 
statute was actually a compromise 
between those who would, by stat- 
ute, reverse the ruling in Black and 
White Taxicab Co. v. Brown and 
Yellow Taxicab Co., supra, holding 
that, for diversity purposes, a cor- 
poration is a citizen only of the 
state of its incorporation, and those 
who would maintain the status quo. 
There was considerable interest in, 
for diversity purposes, making a 
corporation a citizen of every state 
in which it did business. The judi- 
clary committees of the House and 
Senate felt, however, that while 
frauds on the jurisdiction of the 
district courts by local corporations 
chartered in other states should be 
avoided, in cases where no fraud is 
worked on the jurisdiction of the 
court, corporations are entitled to 
the protection under diversity ju- 
risdiction since, realistically, non- 
resident corporations, and particu- 
larly insurance corporations, are 
more likely to suffer from local 
prejudice than nonresident indi- 
vidual litigants. The Congress, on 
recommendation ‘of the Judicial 
Conference, chose the language “its 


principal place of business” in 
wording this provision because this 
language had proved useful in the 
Bankruptcy Act?® and there was 
jurisprudence which would serve 
as a guide to interpretation.’® 


Workmen’s Compensation 
Provisions 

The fourth and final provision of 
importance of Public Law 85-554 
prevents the removal of workmen’s 
compensation cases from the state 
courts. The claims in these cases 
are usually for total and permanent 
disability and, consequently, in 
most states they exceed the new 
jurisdictional minimum. Neverthe- 
less, the Congress felt that com- 
pensation cases were of such a 
local nature that it would not be 
proper to burden the district 
courts with them where the com- 
pensation claimant had elected to 
proceed in the state court. The prec- 
edents, of course, for this type of 
statutory provision are similar pro- 
visions in the Jones Act”® and the 
Federal Employers Liability Act.?! 
The Congress further felt that com- 
pensation claims should be handled 
as expeditiously as possible in a 
court convenient to the compensa- 
tion claimant. By removing com- 
pensation cases to the federal 
courts, compensation carriers were 
delaying the payment of claims and 
bringing compensation claimants 
far distances from their homes to 
the nearest federal court to litigate 
their ecases.22 The effect of this 
economic duress was to induce set- 
tlements of these claims, in some 
eases at a fraction of their value. 
While no overall study was made 
of the effect of the number of cases 
which would be affected by this 
particular provision of ‘the Act, a 
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study was made with reference to 
the effect of this provision on the 
district courts in Texas and New 
Mexico. These studies show that, 
as to those states, which are not 
represented as necessarily typical 
of the other forty-six, this one pro- 
vision would reduce the number of 
diversity cases coming into the dis- 
trict courts in Texas by 36.5 per 
cent and New Mexico by 21.6 per 
cent.* 


Effect on the Direct Action 
Procedure 


While Public Law 85-554 should 
make a significant reduction in the 
number of cases docketed in the 
district courts throughout the coun- 
try generally, it is in Louisiana 
where its effect will be most felt. 
Under the Louisiana Direct Action 
Statute,2* a liability insurer may 
be made a defendant without join- 
ing the assured, thus providing di- 
versity of citizenship for almost 
every accident of any kind occur- 
ring in the state and covered by in- 
surance. 

As a result, in the Eastern Dis- 
trict of Louisiana, personal injury 
cases invoking diversity jurisdic- 
tion represent 51.7 per cent of all 
private cases,” or 45.1 per cent of 
the total nuinber of cases filed in 
our court. In the Western District 
of Louisiana, the figures are even 
more staggering. There 79.1 per 
cent of the private cases, or 62 per 
cent of the total number of cases 
filed in that court, are personal in- 
jury actions invoking the diversity 
jurisdiction. This compares with a 
national average of 22 per cent. 

Moreover, the Commissioner of 
Insurance of the State of Louisiana 
has furnished information that 
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“The latest figures available based 
upon a survey of the third quarter 
of 1956 revealed that 40.5% of the 
policies issued in Louisiana carry 
exposure in the amount of $5,000.00 
per person for bodily injury on 
private passenger automobiles and 
33.4% of the policies carry expo- 
sure in the amount of $10,000.00 per 
person.” Since the claim against 
the insurer must now be in excess 
of $10,000 to meet the new juris- 
dictional minimum, unless coupled 
with a claim for property damage 
which makes a total demand in ex- 
cess of the jurisdictional amount, 
all direct action suits predicated on 
73.9 per cent of the automobile 
policies issued in the state will now 
have to be brought in the state 
court. It would seem, therefore, 
that calendars in the district courts 
in Louisiana, in addition to the ef- 
fect generally felt by the other dis- 
tricts in the country, should be 
heavily influenced by the elimina- 
tion of direct actions brought on 
liability policies of $10,000 and 
under. 


Results Anticipated 


An analysis of the potential ef- 
fect of Act 85-554 on the work load 
in the lower federal courts leaves 
one with the definite impression 
that the number of diversity cases 
filed in the federal courts of this 
country in general, and in the fed- 
eral courts in Louisiana in particu- 
lar, will be substantially reduced. 
This reduction may not prove to be 
as great as anticipated for the rea- 
son that filings in the federal courts 
are on the increase and the increase 
in the months and years to come 
of cases above $10,000 may tend to 
balance, or even overcome, the 
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anticipated reduction.2* Unques- 
tionably, however, Act 85-554 
should tend to stem the flood of 
diversity cases into the United 
States Courts and to divert, at least 
the less important of them, to ap- 
propriate state tribunals. It will as 
well prevent frauds on the juris- 
diction of the district courts by 
local corporations chartered under 
the laws of another state.?* 


Footnotes to Judge Wright’s 
Article 


1Since the Judiciary Act of 1887, 24 
Stat. 552. 

2Both Canada and Australia have 
federal governments in some respects 
similar to our own, but neither has 
adopted our distribution of judicial 
power between the national govern- 
ment and the states. See 6 Can. B. Rev. 
240; Australasian Temperance and Gen- 
eral Mutual Life Ass. Soc., Ltd. v. 
Howe, 31 C.L.R. 290 (Austr. 1922). 


3See Turner v. Bank of North Ameri- 
ca, 4 U.S. (4 Dall.) 8,10, where Mr. 
Justice Chase states: 


“The notion has frequently been en- 
tertained, that the federal courts de- 
rive their judicial power immediately 
from the constitution; but the political 
truth is, that the disposal of the 
judicial power (except in a few spec- 
ified instances) belongs to congress. If 
congress has given the power to this 
court, we possess it, not otherwise: 
and if congress has not given the 
power to us, or to any other court, 
it still remains at the legislative dis- 
posal. Besides, congress is not bound, 
and it would, perhaps, be inexpedi- 
ent, to enlarge the jurisdiction of the 
federal courts, to every subject, in 
every form, which the constitution 
might warrant.” 
4Act of September 24, 1789, 1 Stat. 73. 
5Black and White Tasxicab Co. v. 
Brown and Yellow Taxicab Co., 276 
U.S. 518; Louisville R.R. Co. v. Letson, 
43 U.S. (2 How.) 497; Bank of the 
United States v. Deveauzr, 9 U.S. (5 
Cranch) 61. 
6See Warren, New Light on the His- 
tory of the Federal Judiciary Act of 
ay (1923), 37 Harv. L. Rev. 49, at 
p. 90. 





7Frankfurter, Distribution of Judi- 
cial Power Between United States and 
State Courts, 13 Cornell L.Q. 499, 522 
(1928). The years have not changed 
Mr. Justice Frankfurter’s position with 
reference to diversity jurisidiction. See 
his concurring opinion in Lumbermen’s 
Mutual Casualty Co. v. Elbert, 348 U.S. 
48,53. 


8The Judicial Conference of the 
United States is composed of the Chief 
Justice of the Supreme Court, the chief 
judge of each court of appeal, and one 
district judge from each circuit elected 
by the judges. See 28 U.S.C. §331. 


928 U.S.C. $1332, providing for diver- 
sity jurisdiction in the district courts. 


1028 U.S.C. §1331, providing for fed- 
eral question jurisdiction in the dis- 
trict courts. 

11The full text of Act 85-554 of 1958 
reads: 

“Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Congress 
assembled, That Section 1331 of title 
28 of the United States Code is 
amended to read as follows: 
“81331. Federal question; amount in 
controversy; costs 
“*(a) The district courts shall have 
original jurisdiction of all civil ac- 
tions wherein the matter in contro- 
versy exceeds the sum or value of 
$10,00, exclusive of interest and costs, 
and arises under the Constitution, 
laws, or treaties of the United States. 
““(b) Except when express provi- 
sion therefor is otherwise made in 
a statute of the United States, where 
the plaintiff is finally adjudged to 
be entitled to recover less than the 
sum or value of $10,000, computed 
without regard to any setoff or 
counterclaim to which the defend- 
ant may be adjudged to be entitled, 
and exclusive of interests and costs, 
the district court may deny costs to 
to the plaintiff and, in addition, may 
impose costs on the plaintiff.’ 

“Sec. 2. That section 1332 of title 28 

of the United States Code is amended 

to read as follows: 

“$1332. Diversity of citizenship; 

amount in controversy; costs 

““*(a) The district courts shall have 
original jurisdiction of all civil ac- 
tions where the matter in controver- 
sy exceeds the sum or value of 
$10,000, exclusive of interest and 
costs, and is between— 
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“*(1) citizens of different States; 
“*(2) citizens of a State, and for- 
eign states or citizens or subjects 
thereof; and 


“*(3) citizens of different States 
and in which foreign states or 
citizens or subjects thereof are ad- 
ditional parties. 


“*(b) Except when express provi- 
sion thereof is otherwise made in a 
statute of the United States, where the 
plaintiff who files the case originally 
in the Federal courts is finally ad- 
judged to be entitled to recover less 
than the sum or value of $10,000, 
computed without regard to any set- 
off or counterclaim to which the de- 
fendant may be adjudged to be en- 
titled, and exclusive of interest and 
costs, the district court may deny 
costs to the plaintiff and, in addi- 
tion, may impose costs on the plain- 
tiff. 


“*(e) For the purposes of this 
section and section 1441 of this title, 
a corporation shall be deemed a citi- 
zen of any State by which it has 
been incorporated and of the State 
where it has its principal place of 
business. 


“*(d) The word ‘States’, as used 
in this section, includes the Terri- 
tories, the District of Columbia, and 
the Commonwealth of Puerto Rico.’ 


“Sec. 3. This Act shall apply only 
in the case of actions commenced 
after the date of the enactment of 
this Act.. 


“Sec. 4. The first two items in the 
chapter analysis of chapter 85, title 
28, United States Code are amended 
to read as follows: 


“*1331. Federal question; amount in 
controversy ; costs. 


“*1332. Diversity of citizenship; 
amount in controversy; costs.’ 


“Sec. 5. (a) Section 1445 of title 
28 of the United States Code is 
amended by adding at the end there- 
of a new paragraph as follows: 


“*(e) A civil action in any State 
court arising under the workmen’s 
compensation laws of such State 
may not be removed to any district 
court of the United States.’ 


“(b) :The caption-at the beginning 
of such section, and the reference 
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to such section in the analysis at 
the beginning of chapter 89 of title 
28, are amended by striking out ‘Car- 
riers; nonremovable actions’ and in- 
serting in lieu thereof ‘Nonremovable 


3999 


actions’. 


121958 U.S. Code Congressional & 
Administrative News 2593, 2605. 


1336 Stat. 1091-1095. 


141958 U.S. Code Congressional & 
Administrative News 2593, 2607. 


151958 U.S. Code Congressional & 
Administrative News 2593, 2607. 


1646 U.S.C. §688. 


171958 U.S. Code Congressional & Ad- 
ministrative News 2593, 2597. 
1811 U.S.C. $11. 


19See Dryden v. Ranger Refining and 
Pipe Line Co., 5 Cir., 280 Fed. 257, 259. 


2046 U.S.C. §688. 
2128 U.S.C. §1445 (a). 


221958 U.S. Code Congressional & Ad- 
ministrative News 2593, 2600. 


231958 U.S. Code Congressional & Ad- 
ministrative News 2593, 2599. 


24La. R.S. 22:655. 


25Civil and admiralty cases in which 
the United States is not a party. 


26The Judiciary Act of 1911, 36 Stat. 
1091-1095, increased the jurisdictional 
minimum from $2,000 to $3,000. How- 
ever, in 1912 and 1913 slightly more 
eases were filed in the district courts 
than in 1910 and 1911. 


27No discussion of this legislation 
should be concluded without recogniz- 
ing the part played in its enactment 
by the Honorable Edwin E. Willis, 
Congressman from the Third Con- 
gressional District of Louisiana. Con- 
gressman Willis conducted the hear- 
ings in connection with this legisla- 
tion and is primarily responsible for 
its passage by Congress. 
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DEDICATION OF THE NEW SUPREME COURT BUILDING 
SUPREME COURT BUILDING 
NEW ORLEANS 


SUNDAY, OCTOBER 12, 1958 


PROGRAM 


4:00 P.M. 


Harry McCALt, PRESIDENT 


LOUISIANA STATE BAR ASSOCIATION 
PRESIDING 


INVOCATION 


OPENING AND INTRODUCTORY REMARKS 
Harry McCALL, ESQUIRE 


DEDICATION 


For the Louisiana Bar: 
J. J. DAVIDSON, ESQUIRE 
PAST PRESIDENT OF THE LOUISIANA STATE BAR 
ASSOCIATION 


For the Louisiana Judiciary: 
The Honorable GEorGE W. Harpy, JR. 
JUDGE, COURT OF APPEAL, SECOND CIRCUIT 


RESPONSE 


For the Supreme Court of Louisiana: 
The Honorable Joun B. Fournet, 
CHIEF JUSTICE 


BENEDICTION 


AFTER THE DEDICATION CEREMONIES the Grand Marshal, Thomas C. Wicker, 
Jr., Esquire, Chairman of the Junior Bar Section, and his Deputy Marshals will 
guide the guests through the building. 


The CHIEF JUSTICE and the ASSOCIATE JUSTICES will receive in their 
individual chambers. 


The CLERK OF THE SUPREME COURT, the Honorable Valsin J. Courville, the 
ATTORNEY GENERAL, the Honorable Jack P. F. Gremillion, the JUDICIAL 
ADMINISTRATOR, Donald J. Tate, and the OFFICERS and BOARD OF GOV- 
ERNORS of the LOUISIANA STATE BAR ASSOCIATION, and its SUPREME 
COURT BUILDING COMMITTEE will receive in their respective offices. 

The LIBRARIAN, Mrs. Madge K. Tomeny, will receive in the Library. 
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Clifford Type Trusts In Louisiana- 


Their Tax Consequences 
by B. B. Taylor, Jr. 


S WILL appear, the title of a Clifford Trust discussion, today, should 
more appropriately be: How to Save Federal Income Taxes, Through 


Short Term Trusts. 


General Principles 
The income taxation of trusts is governed by three general prin- 


ciples: 

(1) A trust is normally treated 
as a separate taxable entity. In- 
come received by the trust, and not 
distributed is taxable to it (to the 
trust). Thus, substantial income 
tax savings may be effected by 
the creation of additional taxpayers 
(trusts) whose undistributed in- 
come is subject to tax at minimal 
rates. 

(2) Income distributed by a trust 
is normally taxable to the benefi- 
ciary receiving it. Thus, through 
the use of trusts, income may be 
diverted: from grantors who are in 
high income tax brackets to indi- 
viduals who are in lower income 
tax brackets. 

(3) Notwithstanding the two pre- 
ceding rules, under certain circum- 
stances, trust income is taxed to 
the grantor rather than to the 
beneficiary or the trust itself. 

To the extent that this latter 
rule applies, the income tax ad- 
vantages of the trust may be lost. 

It is important, therefore, to con- 
sider the circumstances under which 
trust income will be taxed to the 
grantor. 








Mr. Taylor is a member of the 
firm of Taylor, Porter, Brooks, 
Fuller & Phillips of Baton Rouge. 
He is Chairman of the Section on 
Taxation. 


Definition 
Helvering v. Clifford, 309 U.S. 
331, 84 L. Ed. 788 (1940) was 
a case in which the taxpayer 
(grantor) tried—but failed—to set 
up a trust as a separate taxable 
entity. In the Clifford case, Mr. 


George B. Clifford, of Minneapolis, 
tried to set up a separately taxable 
trust, so as to remove income (tem- 
porarily) out of his high income 
tax brackets. 
tax planning was ‘‘bad”’. 


But, Mr. Clifford’s 
It was 
‘‘bad’’ because it failed, and the 
income of the trust was taxed with 
Mr. Clifford’s other income, just 
as though he had not set up a trust 
at all. 

So—a “Clifford-Type-Trust” is a 
trust which fails in its intended 
purpose to save taxes by the crea- 
tion of a new taxable entity. When 
is a trust not a trust, for income 
tax purposes? One Answer: When 
it is a “Clifford-type” trust. 

Further, as will appear, a Clif- 
ford-type trust is a “short term” 
trust, and one of the reasons that 
it failed was because of that short 
term. 

Thus, our problem today is how 
to set up a short-term trust, and 
still make sure that it is a “good” 
trust, for income tax purposes, as 
distinguished from a “bad” or 
“Clifford-type” trust, which will 
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be considered as non-existent inso- 
far as the federal income tax is 
concerned. 

If the trust provisions comply 
with the requirements of the in- 
come tax statute today (1954 In- 
ternal Revenue Code) the grantor 
will escape tax on income paid to 
or accumulated for another person 
during the trust period. 


Why Set Up a Short-Term Trust? 
To recapitulate—What does the 

grantor want to accomplish by set- 

ting up such a short-term trust? 

First, he wants income that would 
otherwise be payable to him to be 
payable to somebody else; second, 
he wants the corpus (the income 
producing property) back again 
after a relatively short period, and 
third, (of course) he wants the in- 
come tax on the income shifted out 
of his own high-bracket return and 
taxable to the beneficiary, or to 
the trust, in the lower income tax 
brackets. 

For example, the grantor may 
wish to provide income for a par- 
ent, a friend, or a former employee 
and eliminate the income from his 
own return during years when his 
earnings are high. He may feel, 
however, that he cannot afford to 
part permanently with the princi- 
pal but will need it for his own 
support in years when his earnings 
decline. He may wish to provide 
income for a minor child, or an 
adult child, or for an accumulation 
of income to be paid to children 
at the end of the trust term. The 
grantor will not be taxed on any 
such income if the trust meets all 
the requirements of the statute, 
even though the property trans- 
ferred in trust will revert to him 
when the trust has terminated. 
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Many taxpayers cannot quite 
bring themselves to the point of 
parting with their property per- 
manently, by outright gift. The 
short term trust—in which the tax- 
payer gets the property back after 
ten years—is an intermediate step 
(a middle ground) between (a) 
outright gift, and (b) doing noth- 
ing. 

Now, without transferring com- 
plete ownership of income produc- 
ing property, you may divide in- 
come among various members of 
the family, each to pay taxes in his 
own income bracket—thus reduc- 
ing the total family tax bill. 

Further this income-tax splitting 
is not even limited by the number 
of members of the family, or other 
beneficiaries outside the family. 
You can set up artificial members 
of your family (trusts) and each 
of these additional members of the 
family will pay income taxes—at 
individual rates—on the income 
they accumulate. The same trust 
can distribute part and accumulate 
part. The part accumulated—but 
not finally distributed until ten 
years after the last transfer to the 
trust—will be taxed as a separate 
taxpayer. Income is thus divided 
into as many parts as you wish. 

Note (concerning minor children 
and relatives) that, although income 
which is payable outright to, or is 
accumulated for the benefit of a 
minor child or other relative is not 
taxable to the grantor, income 
which is applied for the SUPPORT 
of a legal dependent, or which dis- 
charges in any other way a legal 
obligation of the grantor, is taxable 
to him in the same manner as if the 
income were received by him. 

For example, where the income 
of the trust discharges the obliga- 
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tion of a husband to pay alimony 
to his former wife, the income is 
taxable to the husband because it 
is discharging his legal obligation. 
Douglas v.: Willeuts, 296 U.S. 1 
(1935). And where the income is 
used for the ‘‘support, maintenance 
and education of minor children’”’ 
of the grantor, the income is taxable 
to the grantor. Helvering v. Sch- 
weitzer, 296 U.S. 551. (1935), 101 
ALR 397; See Reg. See. 1.662(a)- 
4 (1956). 

Further, if the trust instrument 
gives to a trustee the power (the 
options) to pay income to a minor 
child, or to accumulate it for his 
benefit, or to apply it for his sup- 
port, then the income will not be 
taxable to the grantor except to the 
extent that it is applied in discharge 
of the grantor’s legal obligation to 
support the child. (RC 667(b)). 
Helvering v. Stuart, 317 U.S. 154 
(1942). 

As a result of the provisions of 
the income tax law for income tax 
splitting between husband and wife 
for the purpose of the tax compu- 
tation, there is no longer any tax 
saving on income of a short-term 
trust created by one spouse to pay 
income currently to the other spouse. 
(And this would apply to the split- 
ing of separate-property income in 
Louisiana, i.e., there is no income 
tax advantage to be derived—today 
—by creating a trust out of one 
spouse’s separate property with the 
income payable (currently) to the 
other spouse.) 

However, if one spouse creates a 
short-term trust to accumulate the 
income and pay it to the other 
spouse at the end of the trust term, 
the accumulating income is taxable 
to the trust and not on the joint 
returns of the two spouses. 


(Of course, any trust income which 
is or may be accumulated for future 
distribution to the grantor is tax- 
able currently to him). 


Louisiana Trust Comparison 

Before proceeding further, let us 
advert again briefly to the title of 
this discussion, as it appears on 
the printed program, “Clifford 
Type Trust, in Louisiana, Their 
Tax Consequences.” We know what 
the tax consequences are. The trust 
is non-existent for income tax pur- 
poses. It isa failure. What further 
differences must we bear in mind 
because we are dealing with trusts 
in Louisiana? The answer: None 
at all. If a trust would be bad 
(“Clifford Type”) in Texas, Utah, 
or New York, it is “bad” in Loui- 
siana. 


Of course Louisiana trusts are 
not as flexible as trusts are in some 
other states. But, today, in Loui- 


siana, there is no reason why you 
cannot shift income taxes from a 
high income bracket grantor to a 
low-income-bracket beneficiary (or 
low-income-bracket trust) by means 
of a short term trust. 

Prior to 1952, when the ten year 
time limit was extended, there was 
a serious problem that the short 
ten-year limit might make many 
trusts into “Clifford-Type” (bad) 
trusts, but this problem was re- 
moved in 1952. As you know, today, 
a Louisiana trust may extend for 
ten years from the settlor’s death, 
or until the death of the benefi- 
ciary (if a natural person), which- 
ever period is longer. (Amendment 
to Art. IV, See. 16 of La. Const. 
of 1921; La. R. S. 1950, 9:1794). 
Thus, today, you may reduce taxes 
by short-term trusts, the same in 
Louisiana as in any other state. 
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You need not worry about pecu- 
liarities of Louisiana law, in our 
discussion today. 

A better title for today’s discus- 
sion would be ‘‘Income Tax Avoid- 
ance - Through Short Term Trusts’’. 


The Clifford Case 

Now, what happened to Mr. Clif- 
ford that his name should become 
a symbol of the failure in the field of 
tax planning? So that we may avoid 
his plight, let us see how he fell 
into it. 

Mr. George Clifford learned—the 
hard way—that it is possible to 
read the income tax statute very 
carefully, and follow it to the let- 
ter, and still have to pay the tax 
that you are trying to avoid. 

Mr. Clifford looked at the in- 
come tax statute (as it existed in 
1934) and found that it specifically 
set up the circumstances under 
which trust income would be tax- 
able to the grantor. Sections 166 
and 167 of the Internal Revenue 
Code told him that the income 
would be taxable to the grantor if 
(1) the trust were revocable by the 
grantor and if (2) the income of 
the trust property was distributed 
to, accumulated for, or used for 
the benefit of the grantor. 

Mr. and Mrs. Clifford each had 
ample income from various sources, 
and Mr. Clifford (with the statu- 
tory rules thus in hand) thought it 
would be a nice thing to use the 
trust device to cut down some of 
his income taxes. So he followed 
(so he thought) the letter of the 
Federal income tax statute (as it 
existed in 1934) and he set himself 
up a trust. And this is how he did 
it: 

1. The trust was a valid trust, i.e., 

it conformed to the laws of the 


160 


State of Minnesota ; 

. Mr. Clifford paid a federal gift 
tax* when he set up the trust. 
The trust, for the duration of 
its term, was irrevocable. 

. The term: Five years, or until 
the death of the beneficiary, 
if she died earlier ; 

The beneficiary: Mrs. Clifford 

(for her ‘‘exclusive benefit.’’) 

. The trustee: Mr. Clifford, him- 
self. 

. At termination: 

(a) Corpus baek to Mr. Clif- 
ford; 

(b) Accrued income (and pro- 
ceeds of invested income) 
to Mrs. Clifford. 

. During the term of the trust: 
(a) The income was to be dis- 

tributed by Mr. Clifford 
(trustee) to Mrs. Clifford, 
in such amounts, as in his 
‘‘absolute diseretion’’ he 
might desire to let her have 
it; 

And finally, as to the cor- 
pus and undistributed in- 
come, during the term of 
trust Mr. Clifford (trus- 
tee) had unlimited and ab- 
solute discretion to invest 
and reinvest it, buy, sell, 
vote corporate stock, ete. 

During 1934, all income from Mr. 

Clifford’s trust was actually dis- 
tributed to Mrs. Clifford (none 
was accumulated) and she returned 
it as a part of her own personal in- 
come. 

The Commissioner, however, de- 

termined a deficiency in Mr. Clif- 





*A gift tax is due upon the value of 
the property transferred less the value 
(actually determined) of the donor’s 
retained interest, i.e., there is a gift of 
the commuted value of the right to 
receive income during the trust period. 





ford’s individual income tax return 
‘‘on the theory that income from 
the trust was taxable to him.” The 
government took the position that 
Mr. Clifford (although he had con- 
formed to the letter of the tax 
statute) had in fact retained so 
much “dominion and control” over 
the property—the corpus of the 
trust— that the trust should be 
disregarded, as though it did not 
exist at all. 

Note sharply that the law as it 
then existed (I.R.C. 166 and 167) 
provided that the income of a trust 
should be taxable to the grantor 
IF the grantor retained a power 
of revocation, or IF the income was 
accumulated or used for the benefit 
of the grantor. BUT Mr. Clifford’s 
trust did not offend either of these 
provisos. The government had no- 
thing to base its contentions on 
except the broad general defini- 
tion of income. 


Court Holding 


As the court put it: “The issue is 
whether the grantor, after the trust 
has been established may still be 
treated, . . . as the owner of the 
corpus”, for income tax purposes. 

And the Supreme Court HELD 
that, although Mr. Clifford (the 
grantor) was not technically the 
owner of the income producing 
property (the corpus) he had—in 
effect—retained “substantial own- 
ership” and the position of the 
Commissioner was upheld. 

In so holding, the Supreme Court 
(having nothing else to rely upon) 
quoted at length from Section 22(a) 
which defined income. Upon that 
familiar definition ‘‘gains, profits 
and income derived from any source 
whatsoever’’, the Supreme Court 
based its decision, saying: 


“The broad sweep of this language 
indicates the purpose of Congress 
to use the full measure of its tax- 
ing power . 

“Hence our construction of the 
statute should be consonant with 
that purpose. 

“Technical considerations, nice- 
ties of the law of trusts or con- 
veyances, or the legal parapher- 
nalia which inventive genius may 
construct as a refuge from sur- 
taxes should not obscure the basic 
issue. 

“That issue is whether the grant- 
or... may still be treated .. . as 


the owner of the corpus. 
* * * 


“|. . Wwe cannot conclude as a 
matter of law that respondent 
ceased to be the owner of the 
corpus after the trust was creat- 
ed. 

‘*Rather, the short duration of the 
trust, the fact that the wife was 
the beneficiary, and the retention 
of control over the corpus by re- 
spondent all lead irresistably to 
the conclusion that respondent 
continued to be the owner for 
purposes of Section 22(a). ‘‘So 
far as his dominion and control 
were concerned, it seems clear that 
the trust did not effect any sub- 
stantial change. In substance his 
control over the corpus was in all 
essential respects the same after 
the trust was created as before. 
“.. We have at best a temporary 
reallocation of income within an 
intimate family group. Since the 
income remains in the family and 
since the husband retains control 
over the investment, he has rather 
complete assurance that the trust 
will not effect any substantial 
change in his economic position. 
“Tt is hard to imagine that re- 
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spondent felt himself the poorer 
after this trust has been execut- 
aes 


* * * 

“The bundle of rights which he 

retained was so substantial .. . 

(that) the aggregate may be said 

to be a fair equivalent of what 

he previously had... ” 
And the Supreme Court of the U.S. 
held that—for income tax purposes 
—Mr. Clifford’s trust did not exist. 

A great many people felt that 
Mr. Clifford had been ambushed, 
and sand-bagged. Among _ these 
people were the two dissenting jus- 
tices, Roberts and McReynolds. Mr. 
Justice Roberts wrote a vigorous 
dissent, saying in substance that 
(1) the trust was a valid one under 
Minnesota law, (2) the trust was 
irrevocable during its term, (3) 
the grantor could not divert the 
income to himself, (4) such irre- 
vocable trusts are separate taxable 
entities under the income tax stat- 
ute (See. 166 and 167), and (5) 
it is up to Congress—and not to the 
courts—to close this tax loophole, 
if it is one. 

Justice Roberts put it this way: 
“Tf some short term trusts are to 
be treated as non-existent for in- 
come tax purposes, it is for Con- 


gress to specify them.” 
* * * 


Thus the RULE of the Clifford 
case was that, where a trust (al- 
though valid and irrevocable dur- 
ing its term) is for a very short 
term—®o years here—and where the 
grantor retains practically as much 
control over the corpus as he had 
before the trust was set up, and 
where the beneficiary is a member 
of his family (wife here), then the 
TRUST WILL BE DISREGARD- 
ED, the veil pierced, and the trust 
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income will be taxed to the grantor 
as though he had not set up the 
trust at all. 


The Clifford Regulations 

After the Clifford decision, ‘‘the 
fat was in the fire’’. Of course the 
basic issue still remained as to just 
how much DOMINION AND CON- 
TROL—those are the key words— 
the grantor could retain and still 
accomplish his objective of shifting 
the income tax burden away from 
himself. 

An idea of the flood of litigation 
which grew out of this chaotic situa- 
tion is gained from the fact that 
the Clifford decision was cited (in 
other decisions) more than nine 


hundred times! 


In an effort to stem this tide of 
litigation, the Treasury Department 
finally (effective 1946) issued the 
so-called ‘‘Clifford Regulations’’, 
setting forth detailed rules for de- 
termining when the grantor would 
be taxable on trust income paid to 
another, under what had by then 
become known as the ‘‘doctrine of 
substantial ownership’’. (Reg. 118, 
See. 39.22(a)-21). 

The Clifford Regulations have 
been described as ‘‘an honest effort 
to bring some order out of this 
confusion.’’ As a practical matter, 
they were reasonably effective as a 
guide for drafting new trusts be- 
cause the drafter of a new trust 
was put on notice as to what to 
expect from the Treasury. Of course, 
they were no help as to pre-existing 
trusts. 

In any event, litigation on the 
question declined, probably in large 
measure (however) because of the 
split-income provisions of the in- 
come tax laws, enacted in 1948. 

However, the Clifford Regulations 





were the subject of much sharp 
criticism. For example, note the 
title of one article in 2 Tax Law 
Review 7 (1946): ‘‘The Treasury 
Legislates: The Distortion of the 
Clifford Rule.’’ 

And the Seventh Circuit Court 
of Appeals, in Commissioner v. 
Clark, 202 F. 2d 94 (CA, 7, 1953) 
held that the Clifford Regulations 
were unconstitutional as arbitrary, 
unreasonable, beyond the rule mak- 
ing powers of the Treasury Depart- 
ment, and in violation of due pro- 
cess. 

The commissioner announced he 
would follow the Clark decision only 
where the facts were identical. In 
the Clark case, the regulations were 
retroactively applied, i.e., to a trust 
created prior to the regulations. 

In sum the Clifford Regulations 
dealt with (a) short term trusts, 
(b) trust with a retained power to 
control enjoyment, and (c) trusts 
Where certain administrative con- 
trol had been retained. The “short 
term” feature had two facets. A 
trust was “bad” (or Clifford-type) 
if it were for less than ten years in 
length, BUT—if the grantor (or 
his spouse) retained certain admin- 
istrative powers, then the trust was 
“Clifford-type” and taxable to the 
grantor, unless it was for a period 
longer than fifteen years. 

The Clifford Regulations covered 
the situation from 1946 through 
1953. 

The 1954 Code 


The short term trust—as an in- 


‘come-saving tool—has not been 


widely appreciated because author- 
ity to use it has not been clear. Now 
it is in the Internal Revenue Code. 

The 1954 code incorporates into 
the statute, with certain changes, 
the rules, formerly prescribed by 
regulations, for applying (1) the 
“doctrine of substantial ownership” 
along with the prior statutory pro- 
visions taxing trust income to the 
grantor because of (2) a power to 
revoke or because (3) trust income 
is or may be applied or held for 
the grantor’s benefit. 

The statutory provisions today 
furnish the sole tests for taxing 
trust income to the grantor on the 
doctrine of substantial ownership 
(i.e., because of his dominion and 
control) and if the income which is 
paid to another is not taxable to the 
grantor under any of the express 
statutory provisions dealing with 
substantial ownership, it may not 
be taxed to him on the ground of 
dominion and control under any 
other provision of the income tax 
statute. 

Of course, there may still be oth- 
er grounds for disregarding the 
trust (aside from “dominion and 
control”). For example the regu- 
lations specifically provide that 
they do not prevent the grantor 
from being taxed on trust income 
which is used to discharge his legal 
obligations.* 

However, in Sub Part E of Part 
I of Subchapter J, the 1954 Code 
codifies into one subpart all of the 





*Thus, the taxpayer (grantor) may not escape taxation on future income 
which he has “assigned,” even though the assignment is to a trust. See Lucas v. 
Earl, 281 U. S. 111, Harrison v. Schaffner, 312 U. S. 579, Helvering v. Horst, 311 
U.S.112. For example, it will be recalled that Helvering v. Horst dealt with a 
taxpayer (bondholder) who made a gift of interest coupons, retaining the bond. 
It was held that this was a mere assignment of future income and that the 
coupons, when paid, were income to the assignor, bond-holder. The same result 
will be reached even though such a gift is made to a trust. 
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provisions for taxing to the income 
of a trust over which he has re- 
tained “substantial dominion and 
control”. 

Note the key words “substantial 
dominion and control”. And note 
how this key-idea appears in the 
title of the new Subpart E: “Grant- 
ors... Treated as SUBSTANTIAL 
OWNERS.” 


Three Criteria 

Aside from the provisions relat- 
ing to revocable trusts, and trusts 
for the benefit of the grantor, the 
statute specifies three general cri- 
teria of substantial ownership in 
the grantor. If the trust provisions 
meet any one of these three criteria, 
the income is taxable to the grant- 
or. All three must be absent if the 
grantor is to escape the tax. 

These criteria are: 

(1) a reversion of the trust fund 
to the grantor after a short 
term; 

a power to control beneficial 
enjoyment; and 
administrative powers which 
may be exercised for the 
grantor’s benefit. 
Let us consider each of these brief- 
ly— 

I. Reversion to the owner after 
a short term: 

This criterion is met if the grant- 
or has a reversionary interest, eith- 
er in the corpus or the income, so 
that he will get it back within ten 
years from the date of the transfer 
of that portion of the trust. 

The income will be taxed to the 
grantor not only where the trust 
property will revert to him within 
ten years from the date of the 
transfer, but also where it will 
revert to him on the happening of 
an event which may reasonably be 
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expected to occur within that ten- 
year period. An example of the 
latter situation would be a rever- 
sion when the grantor’s son grad- 
uates from college, if at the time 
the transfer is made the son is of 
an age which would make it rea- 
sonable to suppose that he may 
graduate from college within ten 
years. 

But, the grantor is not taxed be- 
cause of a reversionary interest 
where the trust will continue until 
the death of the income benefici- 
ary, even if the beneficiary has a 
life expectancy of less than ten 
years. And, the grantor is like- 
wise relieved of tax if the trust is 
to continue for ten years, or for 
the life of the income beneficiary, 
whichever is shorter. 

Note that the single ten year per- 
iod is firmly fixed by the statute. 
There is no fifteen year period, 
which existed under some cireum- 
stances, under the old regulations. 

And note, that if the beneficiary 
is an organization such as a church, 
a hospital, or educational institu- 
tion, the period is shortened to two 
years. 

If a trust be extended, it is a new 
trust from the date of the extension, 
but this does not make any income 
taxable to the grantor which would 
not have been taxable in the absence 
of such extension. 

II. Power to Control Beneficial 
Enjoyment: 

The general rule is that the grant- 
or will be taxed on the income of a 
trust to the extent that the beneficial 
enjoyment of corpus, or income, or 
both is subject to a power of dis- 
position exercisable by the grantor, 
or by a non-adverse interest (or 
both) without the consent of an ad- 
verse party. 





There are a number of rather in- 
tricate exceptions to this general 
rule, which may be classified as: 

(1) Powers which may be exer- 
cised by any person, regardless of 
the relation to the grantor ; 

(2) Powers which may be exer- 
cised by independent trustees, and 

(3) Powers which may be exer- 
cised by any trustee other than the 
grantor or his spouse.* 

III. The Retention (by Grantor) 
of Certain Administrative Powers: 

The grantor is treated as the own- 
er of trust property and taxed on 
the income, to the extent that cer- 
tain administrative powers may be 
exercised by the grantor, or by a 
non-adverse party, or by both— 
without the consent of an adverse 
party. The forbidden powers in- 


clude, for example: 
(1) A power which enables the 
grantor or any other person to pur- 


chase, or otherwise deal with corpus 
or income, for less than adequate 
consideration ; or 

(2) A power which enables the 
grantor to borrow the corpus or in- 
come, without adequate interest or 
security. 

Malinkrodt Rules 

Before closing, we should mention 
the so-called ‘‘Malinkrodt Rules,’’ 
which—like the ‘‘Clifford Rules’’— 
now appear in the Internal Revenue 
Code. Under these rules, trust in- 
come may be taxed to a person 
other than the grantor where such 
person has power to vest the income 
in himself, e.g., where the trust is 


for the benefit of the children, but 
the wife may take the income or 
corpus for herself whenever she 
wishes. In such ease the income is 
taxable to the wife. Note however 
that where a person is given such 
power, but is not aware of its exist- 
ence, the power may be renounced 
within a reasonable time after its 
existence is discovered. 
Five-Year Throwback Rule 

And the ‘‘Five-year-throwback’’ 
rule must also be mentioned. Where 
the beneficiary happens to be in a 
higher income tax bracket than the 
trust, the accumulated income 
(when periodically distributed) may 
be taxed to the beneficiary i.e., 
‘‘thrown back’’ into his income tax 
returns, a year at a time, for up 
to five years, (with credit of course 
for taxes paid by the trust.) But 
this problem is completely avoided, 
if there is no distribution during 
the term of the trust and if you 
make certain that no amounts 
properly paid or credited to the 
beneficiary—as a final distribution 
of the trust—are distributed within 
ten years after the date of the last 
transfer of property to the trust. 

Summary 

Closely related to the problem 
of income-splitting, through trans- 
fers of income-producing property 
to family members, is the tax status 
of family trusts. In many cases, 
a taxpayer may desire to convey 
income producing property to a 
trust rather than directly to the 
family members. For example, 





*There is a lot of law about ‘adverse parties” as distinguished from “non- 
adverse parties.” An act of a non-adverse party is the act of the grantor. By 
some flight of the bureaucratic mind, a man’s wife is not considered an “adverse 
party.” She is presumed to be “subservient” and “subordinate” to her husband’s 
will. It is most interesting, however, that the husband in such a case has the 
right to bring evidence to rebut this presumption of subservience. Thus you may 
prove, if it be a fact, that your wife is not subservient to you, that—insofar as 
you are concerned—she is an “adverse” party. 
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where the donee is a minor child 
and it is desirable to accumulate 
the income until the child reaches 
maturity. Income-splitting may be 
accomplished just as effectively by 
assignment to a family trust, as by 
direct assignment to family mem- 
bers. And, the grantor will have 
the corpus back again, to support 
him in his old age. 

But there are limitations which 
are designed to prevent the tax- 
payer from escaping tax on the 
income from property where he in 
effect remains the owner of the 
property, because of the dominion 
and control which he retains over 
the trust. Thus, if the taxpayer- 


grantor may reclaim the principal 
of the trust at will, or if he has 
the authority to distribute the in- 
come to himself at will, he will be 
taxed on the trust income, even 
though the income may be paid to, 


or accumulated exclusively for the 
beneficiary. 

Today, we have (in the Internal 
Revenue Code of 1954) specific sta- 
tutory rules to guide us so that 
we may avoid creating a “bad” or 
“Clifford-type” trust. It is especial- 
ly helpful that the statute forbids 
the taxation of income on the 
ground of ‘‘substantial ownership’’ 
under any provision other than 
those expressly designed to deal 
with the question. 

Some of the statutory provisions 
are intricate and difficult to follow. 
However, the more difficult rules 
apply only in unusual cases. In the 
average case the rules are easily 
followed. 

A short-term trust fulfills the 
need of many taxpayers who wish 
to provide for others, but who can- 
not afford to part finally with the 
property used for that purpose. If 
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the taxpayer follows the statutory 
rules carefully in setting up the 
trust, and avoids provisions which 
have doubtful consequences, he 
may be assured that another’s in- 
come will not be taxed to him. 
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TULANE... 


“Legal Problems In The Tidelands” 


HE PROFESSIONAL Study Program of the Tulane School of law 
and the American Association of Oilwell Drilling Contractors as 
co-sponsor take pleasure in announcing a third series of lectures on 


‘Tegal Problems in the Tidelands”. 


The program features congressional studies of offshore oil opera- 


tions, federal-state interim agree- 
ment, federal and state laws on 
leasing, drilling and production, 
personal injury procedures, liabili- 
ty insurance for miscellaneous ves- 
sels, international law develop- 
ments, Latin American laws and 
recent developments affecting off- 
shore operations. 

Attorneys, insurance and oil com- 
pany representatives, and other in- 
terested persons are invited to at- 
tend. The program will be held in 
the St. Charles Hotel in New Or- 
leas. As a courtesy of the Offshore 


Company of Baton Rouge, a copy 
of the proceedings will be distribut- 
ed and, of necessity, will be restrict- 
ed to registrants of the program. 


Registration 

The Program Committee will ap- 
preciate advance registration so 
that proper arrangements may be 
made. Registration fee for the ses- 
sion is $12.50, which includes Fri- 
day luncheon. Please register by 
mailing check, payable to the Tu- 
lane School of Law, to the Program 
of Professional Study, Tulane 
School of Law, New Orleans 18, 
Louisiana. Full refund will be made 
if requested prior to November 19. 

For room reservations, please 
write directly to the St. Charles 
Hotel, New Orleans, La. mention- 
ing the Tulane School of Law. For 
football tickets, write to the Tu- 
lane Athletic Office, Tulane Sta- 





dium. 
The program follows: 


Friday, November 21, 1958 
Friday Morning: 

8:00 Registration 

8:45 Introductory Remarks and 
Announcements 

9:00- 9:50 “Recent Congressional 
Studies of Offshore Oil 
Operations” 
The Honorable Edwin E. 
Willis, Member, House of 
Representatives, Third Dis- 
trict, Louisiana 
Member, Committee on the 
Judiciary, and Chairman, 
Subcommittee on Operation 
of Tidelands Legislation 

9:50-10:10 Coffee 

10:10-11:00 “Latin American Laws 

Affecting Their Offshore 
Operations” 

J. Stewart McClendon, 
Assistant Manager, Law De- 
partment, Creole Petroleum 
Company 
Caracas, Venezuela 

11:00-11:50 “Liability Insurance 
Coverage for Tugs, Supply 
Boats and Other Miscellan- 
eous Vessels in Offshore 
Operations” 

Thomas Q. Winkler, 
Winkler & Company, Inc. 
New Orleans, Louisiana 

Friday Afternoon: 
12:15 Luncheon—St. Charles 
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Hotel 
Address (to be announced) 

2:00- 2:50 “The State-Federal 
Interim Agreement Con- 
cerning Offshore Leasing 
and Operations” 

Austin W. Lewis, Attorney 
Liskow & Lewis 
Lake Charles, Louisiana 

2:50- 3:40 “Participation by U.S. 
Geological Survey in Ad- 
ministration of Federal 
Laws Concerning Leasing, 
Drilling, andProducing Op- 
erations on Outer-Continen- 
tal Shelf Lands in Gulf of 
Mexico” 

E. W. Henderson, Regional 
Supervisor 

U.S. Geological Survey 
New Orleans, Louisiana 

3:40- 4:00 Coffee 

4:00- 4:50 “State and Federal 
Laws and Regulations Con- 
cerning Offshore Leasing, 
Drilling and Production” 
James B. Brumfield, 
Attorney 
The California Company 
New Orleans, Louisiana 

Saturday, November 22, 1958 
Saturday Morning: 

9:00- 9:50 “Legal Procedures in 
Maritime Personal Injury 
Litigation” 

Robert Eikel, Attorney 
Houston, Texas 

9:50-10:40 “International Law 
Developments Concerning 
National Claims to and in 
Offshore Areas” 

Nicholas J. Campbell Jr. 
Associate General Counsel 
Standard Oil Company 
(New Jersey ) 
New York, New York 
10:40-11:00 Coffee 
11:00-11:50 “Recent Legal Devel- 
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opments Affecting Offshore 
Operations” 
Frank C. Bolton, Jr., 
General Attorney 
Magnolia Petroleum Co. 
Dallas, Texas 

Saturday Afternoon: 

2:00 Tulane-LSU Football Game 


ip 
v 





REPORT OF ACTIONS OF THE 
BOARD OF GOVERNORS 

The Board met last at New Or- 
leans at the offices of the associa- 
tion on July 19, 1958. It: 

(1) Voted that the LSBA either 
sponsor or cooperate with the Tu- 
lane Tax Institute; deferred action 
on sponsorship of the Texas U. Law 
School Medical-Legal Institute. 

(2) Approved the dates of Jan. 
22, 23, and 24, 1959 for the Mid- 
winter Meeting to be held in Mon- 
roe. 

(3) Changed the name from 
“Public Information Committee” to 
“Public Relations Committee.” 

(4) Recommended to the Su- 
preme Court that it take such 
action as it deems appropriate rela- 
tive to the extension by two years 
the period in which Southern Uni- 
versity law school is to qualify as 
an approved law school. 

(5) Approved the dates of May 
20, 21, 22 and 23, 1959 for the An- 
nual Meeting of the LSBA. 

(6) Approved the recommenda- 
tions of the approved law schools 
to the Bar Admissions Advisory 
Committee: Tulane, LEON D. HU- 
BERT, JR.; Loyola, DE VAN D. 
DAGGETT, JR.; L. S. U., JOSEPH 
DAINOW. 

(7) Received the written report 
of the Executive Counsel on his trip 
to visit the Bars of Michigan, Min- 
nesota, Wisconsin, and Illinois. 





The Practice of Law In Today's Army 
by Col. Richard B. Tibbs 
DISCUSSING the activities of the law firm which provides legal 
services for one of the world’s largest clients, the U.S. Army, perhaps 
we should look at the client for a moment. Today, approximately forty 
percent of the Army is overseas, deployed strategically on the first line 
of defense, backed by strategic reserves in the United States. Major 


Army forces are located in three 
principal geographic areas: 

(a) In Europe, the Army with 
the forces of its Allies, main- 
tains a ground defence of 
the NATO countries against 
Communist aggression ; 

In the Far East, the Army 
maintains forces to block ag- 
gression in Korea and anti- 
air units to defend Japan 
and the Ryukyus; 

In the Western Hemisphere, 
the Army has forces station- 
ed in Alaska, Hawaii, Ice- 
land, Greenland, and _ the 
Caribbean. 


The Client 


The Army obtains its missions 
from a variety of sources: from our 
overall national policy; from ap- 
proved defense plans; from Acts 
of Congress; and from executive 
and administrative decisions of the 
President and the Department of 
Defense. From any and all of these 
sources, as time passes, the Army 
may and does receive changed mis- 
sions. For example, the Reserve 
Forces Act of 1955, passed by the 
84th Congress, gave the Army a 
training job which it never had 
before — a new mission. Similarly, 








Col. Tibbs is attached to the of- 
fice of the Judge Advocate General 


in Washington, D. C. He delivered 


this address at the annual meet- 
ing of the LSBA in Biloxi in April, 
1958. 


a decision to improve our northern 
radar screen gave new jobs to the 
Transportation Corps and Engin- 
eers. Over all, the Army regards 
itself as an indispensable member 
of the Army-Navy-Air Force team 
which, through a combination of 
mutually supporting capabilities, 
must develop the military strength 
necessary to deter war or to be 
victorious in war if the deterrent 
fails. 

Now that we’ve taken a look at 
the client, let us turn to the law 
firm. 


The Judge Advocate General 


In accordance with section 3037 
(ec), Title 10, U.S. Code, the Judge 
Advocate General’s office is the 
focal point for legal matters within 
the Army establishment. Approx- 
imately 200 judge advocate officers 
are on duty in the Department of 
the Army executive offices. More 
than 10,000 written opinions are 
prepared each year in the office 
of The Judge Advocate General. 
These opinions are disseminated 
through special communications, 
such as memoranda and letters, pub- 
lication in The Digest of Opinions, 
The Judge Advocates General of the 
Armed Forces, a quarterly paper 
back which is then published an- 
nually in a bound volume, The Pro- 
curement Legal Service, and The 
Judge Advocate General’s School 
weekly Chronicle. In addition, per- 
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tinent Army regulations provide 
that The Judge Advocate General’s 
responsibility as the legal adviser 
to the Secretary of the Army and 
all agencies and officers of the 
Department of the Army does not 
preclude the existence of integral 
legal offices in such agencies as 
may require them; such legal of- 
fices will comply with the policies 
developed by The Judge Advocate 
General as directed by the Secre- 
tary of the Army, and novel ques- 
tions involving statutory interpre- 
tation or extra-agency significance 
will be coordinated with The Judge 
Advocate General. 

In fulfilling his statutory and 
staff responsibilities, the Judge 
Advocate General has organized his 
office into several working Divi- 
sions and has established The Judge 
Advocate General’s School at Char- 
lottesville, Virginia. While we 


haven’t the time to see what all of 
the Divisions do, we should look 
at some of those which have a wide 
scope of functions and then take 
a brief look at what the School is 
doing. 


The Divisions 

The Procurement Law Division 
controls the technical services, e.g., 
Signal, Ordinance, Chemical, in pro- 
curement matters requiring approv- 
al by the Secretary of the Army or 
the Deputy Chief of Staff for Lo- 
gisties. It coordinates writing of 
Army Regulations, Procurement 
Regulations, and other publications 
in procurement, and interprets con- 
tracts, regulations (both Army and 
Department of Defense) and sta- 
tutes concerning procurement mat- 
ters where there is conflict or 
doubt. It defends actions of the 
technical services regarding con- 
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tractors’ protests at Comptroller 
General’s hearings, and exercises 
control on tax matters, on appeals 
before the Board of Contract Ap- 
peals and on labor matters. 

The Military Affairs Division with 
few exceptions exercises control 
over all Department of the Army 
legislative drafting, renders opin- 
ions concerning personnel matters, 
e.g., retirement, pay, and promo- 
tions to the Deputy Chief of Staff 
for Personnel, the Adjutant Gen- 
eral, and the Chief of Finance, and 
handles virtually all questions 
which are not specifically allocated 
to other Divisions. 

The International Affairs Division 
maintains close liaison with Depart- 
ment of Defense General Counsel 
and Department of State authori- 
ties and right now is particularly 
concerned with NATO Status of 
Forees agreements and _ similar 
agreements with non-countries. This 
Division is well represented on the 
newly formed committee on space 
law. 

The Patents Division specializes 
in patent, trademark, and copy- 
right law for the Secretary of the 
Army, and Assistant Secretaries 
of the Army, The Chief of Staff, 
and the Deputy Chief of Staff for 
Logistics. The other specific clients 
are the technical services, i.e., Or- 
dnance, Chemical, Signal, Quarter- 
master, Engineer, Transportation, 
and Medical. It reviews claims 
based upon alleged patent infringe- 
ment and assists the Department of 
Justice in defending against suits 
for infringement in the Court of 
Claims, and provides complete pa- 
tent prosecution services (from 
search of patent office to finali- 
zation) for some of the technical 
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services. The present work load is 
approximately 100 inventions in 
some phase of patent prosecution 
and about the same number of 
claims for patent infringement. 
The Lands Division is concerned 
with real property and jurisdic- 
tional questions arising from ap- 
proximately 574 Army installations 
in the United States covering ap- 
proximately 7,028,120 acres plus 
civil works properties, e.g., river, 
harbor, and flood control areas. 
Also involved are the rights of in- 
dividuals residing on Federal reser- 
vations to avail themselves of state 
court remedies in civil actions. 
The Intigation Division. The liai- 
son between the Department of the 
Army and the Department of Jus- 
tice, except in those matters hand- 
led by Patents and Procurement 
Divisions is maintained by this Di- 
vision. It represents the Govern- 
ment in habeas corpus matters aris- 
ing from convictions by courts- 
martial; prepares necessary mate- 
rial for the Attorney General in 
tort and maritime claims for and 
against the Government involving 
Army contractors, actions by civil- 
ian and military personnel arising 
from the security program or 
claims relating to status, tenure, or 
retirement rights ; all criminal cases 
not tried by court-martial, and ac- 
tions against: officers and officials 
of the Army arising out of perform- 
ance of their official duties. It 
processes all fraud cases, including 
the suspension and debarment of 
contractors, and represents the Fed- 
eral Government before Federal 
and State administrative and regu- 
latory bodies in any hearing in- 
volving Army transportation and 


public utility rate and service mat- 
ters. 

The Claims Division coordinates 
processing of all administrative 
claims against the Government and 
Federal Tort Claims Act matters; 
the Foreign Claims Act; claims 
arising from Army activities, such 
as maneuvers and test firing of 
new weapons; and the so-called 
personnel claims involving, for ex- 
ample, loss of baggage in transit, 
all of which account for most of 
the business of this office. (The 
most notable project completed by 
this Division in recent months was 
the handling of the claims arising 
from the Texas City disaster, in 
accordance with the Congressional 
enactment which made the Army 
the action agency for the settlement 
of those claims.) 

The Military Justice Division as- 
sists The Judge Advocate General 
in his statutory duty to supervise 
the administration of military jus- 
tice by furnishing opinions to the 
field, handling petitions for new 
trial, reviewing all records of trial 
by general courts-martial which 
have not been referred to a board 
of review, furnishing statistical, 
control and records filing services 
and processing all general courts- 
martial cases, including officer dis- 
missal and death cases, through the 
phases of appellate review, includ- 
ing the preparation of all necessary 
correspondence. The work load 
here is about 400 general court 
cases a month from about 100 gen- 
eral court-martial jurisdictions. 


The J. A. G. School 
The Judge Advocate General’s 
School conducts courses in military 
law subjects for company grade 
officers before they report for as- 
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signments as judge advocate of- 
ficers; it conducts the advance 
course which has been approved for 
graduate study credit by the Am- 
erican Bar Association, and fur- 
ther, offers special courses such as 
the law officer course, procure- 
ment law, contract termination, 
and labor law. It engages in text- 
book writing and special research 
projects, eg., the law officer’s 
handbook, and prepares and ad- 
ministers non-resident school in- 
structions, for example, extension 
and correspondence courses for Re- 
serve JAG Corps officers. 


Members of the Judge Advocate 
General’s Corps are also serving as 
counsel and members for and of 
various boards and ad hoc commit- 
tees, most of which are responsible 
directly to the Secretary of the 
Army. A few of these are the Con- 
tract Adjustment Board, the Board 
of Contract Appeals, the Council of 
Review Boards, the Army-Air Force 
Clemency and Parole Board, and 
the Army Board for Correction of 
Military Records. 


There are also at present four 
Boards of Review, analogous to the 
Cireuit Court of Appeals in the 
Federal Judicial system, each com- 
posed of three judge advocate of- 
ficers, and two appellate divisions, 
one to represent the accused and 
one to represent the Government, 
functioning in the Office of The 
Judge Advocate General in connec- 
tion with the appellate review of 
general court-martial cases under 
the Uniform Code of Military Jus- 
tice. The appellate divisions con- 
tinue their respective representa- 
tions in those cases which are de- 
cided upon by the civilian United 
States Court of Military Appeals. 
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Your Opinion, Please 

Reader’s views on the articles, 
features and other material ap- 
pearing in the Bar Journal are 
earnestly sought by the edi- 
torial board, and such com- 
ments as are made available will 
be published in future issues. 
We will especially welcome con- 
tributions of subject material 
which, in your judgment, are 
suitable for publication in the 
Journal. All such papers and 
articles will b> given careful 
consideration by the editorial 
board. 

It would be appreciated if all 
such communications are kept 
as concise as possible. 

A new classified advertising 
section has been developed for 
your use. 

Please address all letters deal- 
ing with the Journal to the 
Louisiana Bar Journal Editor, 
301 Loyola Ave., New Orleans. 

—The Editor. 











CLASSIFIED ADVERTISING 

Classified advertisements are avail- 
able only for the non-commercial use 
of members of the Louisiana State Bar 
Association who want to buy or sell 
law books or office furniture or who 
offer or seek professional employment. 
Rate: 50 words or less, $5.00 per issue; 
additional words, 15¢ each. Payment 
must accompany order. 

Standard headings in this section 
will be as follows: For Sale; Wanted 
to Buy; Position Wanted, and Attor- 
ney Wanted. 

Address all replies to ads showing 
no other address than a box number 
to the Box Number concerned, in care 
of Louisiana State Bar Journal, 301 
Loyola Ave., New Orleans, La. 








Report From Your State Bar Association Office 


An interesting statistic, if you 
are interested in statistics, is that 
your State Bar Office has mailed 
out, since December 15, 1957, an 
excess of 55,000 pieces, including 
Bar Journals, Newsletters, miscel- 
laneous correspondence, and infor- 
mation relative to Committees and 
Association meetings. 


The Executive Counsel of the 
Association recently made a swing 
through the States of Michigan, 
Minnesota, Wisconsin and Illinois 
to observe the Bar Association ac- 
tivities in those states. 

A great deal was learned about 
the activities of four of the out- 
standing Bar Associations in the 
country. Working each day and 
flying each night for five nights 
failed to dim appreciation for the 
enthusiasm and effectiveness of 
the programs of those Bar Associ- 
ations. 

Because of the limited time avail- 
able at the headquarters of each of 
those Bars, it was necessary to 
limit the observation of their oper- 
ations to certain major fields: In- 
ternal Administrative Operations, 
Grievance Procedures and Prac- 
tices, Activities in the Field of 
the Unauthorized Practice of the 
Law, and Public Relations Activi- 
ties. 

In considering the comments 
made hereafter, the following 
simple facts and figures should be 
borne in mind: two of the states 
visited were integrated Bars, and 
two were voluntary; annual in- 
come from dues in these states 
ranged from $80,000.00 to $222,- 
000.00. Annual dues per member 


in two of the states amounted to 
$25.00; in one, $30.00, and in the 
other, $15.00. Very interesting is 
the fact that the state in which the 
highest dues per year were assess- 
ed, $30.00, was in Minnesota, which 
is a voluntary bar association. (In 
that state, out of 3,600 practicing 
attorneys, 3,200 are members of the 
voluntary bar, each of which pays 
dues higher than we in the State 
of Louisiana.) 

The method of election of officers 
and members of the Board of Gov- 
ernors in each of the states sur- 
veyed bears similarity to that pro- 
cedure employed by our Bar. Space 
does not allow a detailed descrip- 
tion of the procedures used by 
the other four Bars, but it is not 
projudice which prompts the state- 
ment that Louisiana’s election pro- 
cedure is pretty good. (Bar As- 
sociation Organizations and Activi- 
ties, Glenn R. Winters, 1954). 

The internal operation of the 
central office of the Bar Associa- 
tion of the La. State Bar Associa- 
tion suffers in comparison with its 
counterparts in the four states 
visited. However, several factors 
must be kept in mind when making 
the comparison: (1) those other 
Bars far outnumber in membership 
the LSBA, (with the exception of 
one) and therefore, budgets have 
far exceeded that of our’s; (2) the 
economy of the Midwest, for years 
far more dynamic than that of 
the deep south, has resulted in an 
awareness and alertness by the 
Bar Associations in that area 
which is only now being approch- 
ed by the Bar associations in the 
deep south; (3) the far larger 
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budgets allowable for the opera- 
tions of the Bar offices permit 
a far broader scope of operation. 

It can be said however, with no 
exaggeration, that the LSBA of- 
fice, with the cooperation of local 
bar organizations and section of- 
ficers, will be equal to, or surpass 
the average bar association in ser- 
vice to the individual practicing 
attorney. 

In the field of Public Relations, 
‘oth internal (relating to the in- 
dividual practicing attorney) and 
external (relating to the public) 
the LSBA has laid the ground work 
for programs which will greatly 
benefit the bench, the bar, and the 
public. While it may be fairly said 
that the Midwestern bars are ahead 
of the LSBA in the field of Public 
Relations, it may also be said that 
the dynamic approach to the prob- 
lem by the officers of this Associa- 
tion, coupled with the implementa- 
tion to be afforded by the State 
Bar office, will no doubt, within the 
foreseeable future, place LSBA in 
the forefront of good Bar rela- 
tions. 

The LSBA may take pride in its 
Committee on Professional Ethics 
and Grievances. The statewide 
composition of this Committee as 
provided for by the Charter pro- 
vides a method of dealing with the 
problem of grievances which as a 
matter of practicality and result 
must necessarily be superior to the 
consideration of a grievance by an 
attorney before a committee com- 
posed of his colleagues with whom 
he practices day in and day out. 
In only one of the states visited is 
there an attorney charged with the 
full time responsibility of investi- 
gating grievances, and counselling 
and assisting the grievance commit- 
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tee, such as there is in Louisiana. 
The results would speak for them- 
selves. 

In the field of Unauthorized Prac- 
tice of the Law, with the exception 
of one state, none of the states 
visited has the advantage of a full 
time investigator or counsel to as- 
sist the committee on Unauthorized 
Practice of the Law. It would ap- 
pear that unauthorized law prac- 
tice complaints are handled largely 
on the local level which has the 
advantage that the local attorneys 
know all of the facts and cirecum- 
stances surrounding the unauthor- 
ized practice, but has the disad- 
vantage that, particularly in small 
towns, there is a tendency to drag 
the feet in prosecution. 

It is a fair conclusion that the 
LSBA Committee on Unauthorized 
Practice of the Law surveillance 
in that field is equal to, if not bet- 
ter than, the general procedures 
used elsewhere. 

The fairest and best conclusion 
is: the LSBA is not only headed in 
the right direction, but it is going 
down the right road at an increas- 
ing rate. 


Your Bar offices will shortly 
move into the new Supreme Court 
Building in the Civie Center in 
New Orleans. Each and every mem- 
ber of the LSBA has an interest 
and a stake in these offices; there- 
fore, it is not necessary to invite 
each of the members to drop in— 
it is their right and privilege, and 
it is hoped that this right and 
privilege will be exercised. 


For a resume of the activities of 
this office in conjunction and co- 
operation with the Committee on 
the Unauthorized Practice of the 
Law see recent issues of the News- 
letter. 





Address of Josh H. Groce 


CAN’T imagine why any one would be interested in knowing any- 
thing about the defense side of a personal injury damage suit, 
because it’s the hardest work, with the most discouraging results and 
for the poorest pay of any branch of the law. 

But, there are some compensations to the defense side so far as the 


lawyer is concerned, because we do 
have sure pay. We don’t have to 
worry about collecting our fees. 
And furthermore, we have regular 
clients that are loyal to us. We’ve 
represented the railroads and in- 
surance companies in San Antonio 
for thirty years and more, and 
they’re loyal to us. And we don’t 
have to be ashamed of our clients, 
and they don’t lie to us. So, after 
all, there are some advantages to 
being on the defendant’s side of 
the picture. 
The Two Elements 

Now, of course, a lawsuit is di- 
vided into two essential elements, 
namely, the facts and the law. The 
facts are so much more important 
than the law that actually I was 
associated with a lawyer in San 
Antonio, who was an excellent trial 
lawyer but he didn’t even have a 
set of up-to-date statutes in his 
office, nor did he have the South- 
western Reporter in his office. He 
said, “If you give me the facts, you 
can take the law.” 

So, let’s see what we can do to- 
ward the development of the facts. 
Now, after all, some of you defense 
lawyers may be astounded to hear 
me say this but there are very 
few really crooked cases that are 
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brought in the courthouse. It has 
been my experience to have had 
only one or two really crooked 
eases in all of my career, in which 
I was able to demonstrate that it 
was a crooked case; and in both 
of those instances the plaintiff had 
lied to his lawyer. It wasn’t plain- 
tiff’s lawyer who did it. 

There are plaintiffs, of course, 
who exaggerate but, after all, don’t 
we defendants minimize just about 
as much as the plaintiffs exagger- 
ate? 

There are two sides to every 
question. We have always been 
taught that. Now, the defense law- 
yer who approaches a case with the 
view that every case that is brought 
against his client is a crooked case 
is riding for a fall, because most 
of the cases are perfectly legiti- 
mate; and what he should do is to 
set about to find out the facts on 
the other side of the case and know 
as much about the plaintiff’s side 
as he knows about the defendant’s 
side. 


Technique and Procedure 

As far as an insurance company 
or a railroad is concerned, the file 
comes to the lawyer fairly complete. 
The first thing to be done is to 
review that file to determine wheu 
the answer must be filed, what, if 
any pleas in abatement there are, 
whether to remove the case to the 
federal court, whether to ask for 
a change of venue. Those are the 
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things that should be studied very 
carefully. 

Item: removal of a case to the 
federal court. A couple of years 
ago, the Court of Appeals for the 
Fifth Circuit handed down a de- 
cision in the case of Travelers In- 
surance Company v. Dickson,’ in 
which it held, in a claim by a para- 
plegic, that the workmen’s compen- 
sation insurer could be held liable 
for some $50,000 for future medical 
and nursing expenses. The Court 
did that on the strength of dicta 
in the Wilmoth? case, a Court of 
Civil Appeals opinion. It had not 
been finally passed on by the courts 
of Texas. 

Shortly after the trial court’s de- 
cision in that case,? a similar case 
arose for the Standard Accident In- 
surance Company in Amarillo, and 
there was a mention of this case in 
the company file, with a review and 
the result of it, and a statement of 
the attorney that this case, of 
course, could be removed to federal 
court. The lawyer handling it re- 
moved that case to the federal 
court. After it was removed, the 
Court of Appeals affirmed the trial 
court’s decision. 

Now, there we were, and what 
were we going to do? Well, believe 
it or not, the Standard Accident 
Insurance Company, which had re- 
moved that case to the federal 
court, proceded to file a motion 
to remand that case to the state 
court. And about that time the 
Supreme Court of the United States 
came out with the decision of Gulf 
Refining Company v. Gilbert,* in 





1. 160 F. 2, 167, at 172 

2 Lumbermans Reciprocal v. 
Wilmouth, 12 S. W. 2, 972 

3. 66 F. Supp. 72 

4. 330 US., 501 


which it spoke of the well known 
doctrine of forum non conveniens, 
which nobody had ever heard of; 
at least I hadn’t until that time. 
But it did say that the federal 
court was a court of discretionary 
jurisdiction, and the trial court in 
that case, believe it or not, sus- 
tained the motion to remand and 
sent that case back to the state 
court, so that we could have an 
adjudication in the state court on 
that law question; and the case 
was settled. 

How much easier would it have 
been if the attorney for the com- 
pany had studied the question of 
whether or not he should have re- 
moved it in the first place? So, 
don’t take the question of removal 
or a transfer or a change of venue 
as being something light. It is a 
serious, serious matter. 


Terminology 


Now then, one of the most serious 
things that we have is the handling 
of the medical evidence in the ease. 
We get these medical reports, when 
we get them, and they contain lan- 
guage that nobody can understand 


—medical gobbledygook. It’s my 
idea, and I had always thought, 
that words are a mere medium of 
exchange—that they’re a medium 
of exchange of ideas and thought 
from one brain to another. If you 
do not use that proper medium of 
exchange, you do not get the trans- 
mission of an idea. 

Now, just listen to this medical 
report, or part of it: “My exami- 
nation disclosed that he was able 
to walk only by limping and with 
great pain, on the inferior aspect 
of his right glutius-maximus imme- 
diately superior to the infragluteal 
suleas extending laterally to the 
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ischial tuberosity, there was an 
area of eccymosis and tumefaction 
in the form of a hematoma meas- 
uring 7.5 centimeters,”— mind you, 
they don’t even speak in inches or 
feet—“by 8 centimeters, with a 
total estimated volume of 75ce. In 
addition, on the dorsum of the left 
fifth distal phalanx at the lateral 
ungual border there was parony- 
chia with cardinal signs of tubor, 
tumor, dolar, and calor.” 

Now, isn’t that terrible? That 
man is ready for Extreme Unction, 
isn’t he? You know what was 
wrong with him? He had a bruise 
on his fanny and an infected hang- 
nail. 

Here’s one in a case that is pend- 
ing right now—the key phrase: ‘“‘X- 
rays reveal no evidence of fracture 
or dislocation of the vertebrae. 
However, typical changes charac- 
teristic of osteo-chondrosis juveni- 
lis deformans were present.” What 
is that? My gosh, I go to a medical 
dictionary and I can’t even find 
that ‘‘osteo-chondrosis juvenilis de- 
formans.” So, I pick up the tele- 
phone and I call my own personal 
doctor. He said, “I’ve never heard 
of it.” So, having permission to talk 
to the doctor who signed this re- 
port, I picked up the telephone and 
I said, “Doctor, I’ve got your report 
here in front of me and it uses 
the term ‘osteo-chondrosis juveni- 
lis deformans’, will you tell me 
what that is?” He said, “I don’t 
know; it was in the X-ray report 
and I copied it, and I don’t know 
what it is.” 

Be Clear About It 


All right, the first thing we’ve 
get to do, of course, is to translate 
this medical gobbledygook into 
language that we can understand. 


(Now, we lawyers are just about 
as bad as the doctors are. We use 
such phrases as judgment non- 
obstante verdicto, volente non fit 
injuria, res ipsa loquitur, and 
things like that. Res ipsa loquitur 
—the thing speaks for itself. Well, 
if the thing speaks, then why does- 
n’t it speak English?) 

You know, I’m reminded of the 
story of my friend Harold Circuit 
when he first came over to this 
country from England, quite a Brit- 
isher. It was back during the pro- 
hibition days and he landed down 
in New Orleans; he went on up to 
the old Grunewald Hotel, and he 
registered; he went up and shaved 
and showered and wanted to go 
out for lunch, and he opened up 
his bag, and sure enough, he didn’t 
have a clean collar. So he called 
down and asked them to send a 
bell-boy up there. An ole gray- 
haired darkey came bowing and 
seraping, “What can I do for you, 
boss, what can I do for you?” He 
said, “Oh, I say, I say, could you 
get me a bit of haberdashery ?” 
The darkey looked at him and said, 
“Look here, boss, you don’t have to 
talk to me like that, I’ve been here 
for 40 years.” He said, “Which do 
you want, liquor or women ?” 

Now, too many of us use the 
phrase “haberdashery” instead of 
“elean collar” in every day lan- 
guage. If you're going to use the 
phrase “haberdashery,” use it in 
such a way that the person that 
you're talking to knows what you’re 
talking about. 

I was very much interested in a 
talk I heard once about multiple 
sclerosis or traumatic multiple scle- 
rosis; it seems this man had this 
very minor fall on an airplane ramp 
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and sometime thereafter multiple 
sclerosis set in. Of course, the 
plaintiff’s lawyers said that the 
fall was the cause, because the 
event took place, and thereafter a 
certain condition arose; therefore, 
the event was the cause of the con- 
dition. I am very much reminded 
of this headline: “San Antonio boy 
eats hail and dies.” That was just 
about the time that they were talk- 
ing about all of this radio-active 
fall-out and so forth. The clear in- 
ference there, of course, is that 
the hail killed the child, but the 
autopsy showed that there was ab- 
solutely no connection between the 
hail and the death—that the child 
died from a perfectly natural cause. 

It’s sort of like the two hill- 
billies that were coming out of the 
mountains of West Virginia. They 
had never been on a railroad train, 
had never been out before, and they 
were going down to their draft 
board. They brought a couple of 
bananas with them to eat on the 
train; one of them peeled his bana- 
na and took a great big bite, and 
just as he did, the train went into 
a tunnel and everything got dark. 
He punched his friend and said, “Is 
you et your’n yet?” And the boy 
says “No”. He says, “Don’t do it, 
mine blinded me.” Well, there’s 
just about as much connection be- 
tween his blindness and the banana 
as there is between the multiple 
sclerosis and stumbling on the 
ramp.” 


Depositions 


The most important step in the 
preparation of the trial from the 
defendant’s standpoint is the tak- 
ing of the plaintiff’s deposition. 
You should prepare for the taking 
of depositions just as much as you 
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should prepare for the testimony 
in the actual trial of the case. Some 
few years ago my firm was criti- 
cized for not having asked perti- 
nent questions that should have 
been asked. So was born the idea 
of formulating a check list for the 
purpose of taking the plaintiff's 
depositions. 

If you will formulate and follow 
a check-list, you will come up with 
a deposition that is in chronologi- 
eal order and you will not have 
overlooked asking the pertinent 
questions that you should ask on 
the taking of the deposition. 

Incidentally, it’s equally as bene- 
ficial to the plaintiff because they 
can take that check-list and they 
will know the questions that are 
going to be asked their clients; it’s 
perfectly legitimate to go over this 
before their client’s deposition is 
taken, and they can take it and 
go right down the line, and their 
client will then be prepared to give 
the deposition. 

I won’t go into each of those 
questions on the checklist, but 
the last one on mine is: “Explain 
to the plaintiff the purpose of the 
deposition, that the purpose of the 
deposition is to bring all the rele- 
vent facts from the _ plaintiff’s 
standpoint, and then ask, is there 
any other fact relevant to this mat- 
ter about what I have not asked, 
but which might have a bearing 
on this case?” Now, the astute 
plaintiff’s counsel usually will say, 
“Now, wait a minute; you can’t 
put the burden on my client of de- 
termining what’s relevant in this 
ease. My client will answer any 
questions that you ask him but 
don’t ask such a general question.” 
But sometimes you get by with just 
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such a question as that. And you’d 
be surprised at some of the answers 
that you get. I once took a plain- 
tiff’s deposition, and I asked that 
question; here are the exact words 
that were used: “Mr. Doe, the pur- 
pose of this deposition, of course, is 
to get the facts that are material to 
this lawsuit. Now, whether I’ve 
asked you or not, is there anything 
else that you feel that is material 
for a full disclosure of the facts?” 
His answer: “Well, I’m not com- 
plaining of my personal injuries 
so much as I’m interested in that 
boy getting something out of the 
loss of that car, for which I think 
the power and light company ought 
to pay.” That case was dismissed 
for want of prosecution. 

Review, Analysis, and Report 

One of the most important things 
in the preparation for the trial of 
a lawsuit is the full review and 
analysis of the case after you’ve 
taken the deposition, after you’ve 
visited the scene of the accident, 
after you’ve reviewed any motion 
pictures that you have, after you 
have reviewed all of the medical 
information that you have; then 
it’s time to take stock, to sit down 
and forget any pre-conceived ideas 
that you might have had about that 
case; and in the form of a letter 
to your client, completely review 
and analyze the issues in the case. 
I have formulated a check list for 
that letter. You should cover: 

1. The date of the setting of the 
case and the probabilities of trial. 

2. A brief resume of the facts, 
so that the reader will not have to 
review his file, in order to recog- 
nize the case. 
_ 3. A brief resume of the plead- 
ings, trying to anticipate trial 
amendments. 


4. Analysis of the issues of the 
ease, both of fact and law, giving 
opinion as to what the jury, will 
probably find the ultimate facts to 
be, and how the court will apply 
the law to those facts. 

5. And particularly important: 
discussion of the qualifications of 
opposing counsel. 

6. Discussion of the damages and 
the probable amount of verdict. 

7. A statement as to what settle- 
ment negotiations have taken place. 

8. Recommendations of whether 
to settie or not to settle, giving 
reasons why; and if the plaintiff's 
demand is reasonably close to a 
figure which you would recom- 
mend, then advise your client as to 
just how much you would recom- 
mend. 

And then, if the case is to be 
tried, a separate list, setting down 
in writing just exactly what you 
want done by whom, in order to 
line up the witnesses, and so forth. 
That is a very, very important 
thing to do, because when you have 
properly analyzed your case, you 
can then determine whether it is 
a case for settlement or not. 

In other words, if you'll write 
such a letter as that, then your cli- 
ent will know that you have given 
its case the thought and attention 
that it deserved; and where you 
take the calculated risk of a jury 
trial, and that risk goes against 
you but you have explained that 
risk to your client, your client will 
have no cause for complaint. And 
furthermore, a letter such as that 
shows the work, the thought, the 
analysis, and the attention that you 
have given to your client’s business ; 
and when the time comes for the 
payment of your fee, you won’t 
have much trouble in collecting it. 
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i HEARD AROUND THE CIRCUITS 


Law Firm Announcements 

Jones, Walker, Waechter, Poitte- 
vent & Denegre of New Orleans 
announce that Ernest Carrere, Jr., 
has become a partner in the firm, 
which now bears the name of Jones, 
Walker, Waechter, Poitevent, Car- 
rere & Denegre; John May became 
of counsel, and Herman Schulze 
and Pat F. Bass were made asso- 
ciates. 

George C. Ehmig, John T. Coop- 
er & Henry B. Alsobrook, Jr., 
have become members of the firm 
of Adams & Reese in New Orleans, 
and Walter J. Landry has become 
associated with the firm. 

Dufour, St. Paul, Levy & Marks, 
New Orleans, announce that Wil- 
liam M. Lucas, Jr., has become a 
member of the firm. 

Allain Charles Andry, III has 
become associated with the New 
Orleans firm of Andry & Andry. 

The New Orleans firm of Ogden 
d& Woods announce the change of 
the firm name to Ogden, Woods 
& Rives, and that James D. Rives, 
Jr., is now a member of the firm. 

Roland J. Sternfels, M.D., has 
returned to the active practice of 
law in New Orleans. 

Bar Admissions 

In ceremonies in early June, 107 
men recently graduated from the 
State’s four law schools were ad- 
mitted to practice before the Su- 
preme Court. They were addressed 
by Chief Justice John B. Fournet ; 
other speakers were Harry McCall, 
President of the State Bar Asso- 
ciation, Thomas C. Wicker, Jr., 
Chairman of the Junior Bar sec- 
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tion and Peter H. Beer, represent- 
ing the American Bar Association. 
The oath was administred by V. 
J. Courville, Clerk of the Court. 
The Brother Act 

Announcement of formation of 
probably the only firm in Louisi- 
ana composed of twin brothers was 
recently made by Roy & Ray Tal- 
ley. They are both graduates of 
LSU School of Law and are prac- 
ticing in Ruston. 


Appointed to LSU Board 

John A. Hickman of Lake Char- 
les has been appointed to the Loui- 
siana State University Board of 
Supervisors. Mr. Hickman is a 
graduate of LSU and is a past 
president of the Southwest Loui- 
siana Bar Association. 

Also appointed was Minos H. 
Armentor, also an LSU graduate. 
Mr. Armentor served as Assistant 
District Attorney in his Parish 
from 1941-1954, and he is also the 
President of the Iberia Bar Asso- 
ciation. 


Baton Rouge District Attorney 
Elected 

J. St. Clair Favrot, D. A. of 
Baton Rouge, was recently elected 
President of the National Associa- 
tion of Prosecuting Attorneys in 
a convention held at Atlantie City. 


16th Judicial District Bar Elects 
Charles Prevost, Franklin, was 
elected President, Lowie M. Cyr, 
New Iberia, Vice-President from 
Iberia Parish, Emile J. Duchamp, 
St. Martinville, Vice-President from 
St. Martin Parish, and Charles W. 
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Darnell, Jr., Franklin, Secretary- 
Treasurer, at a meeting held in 
New Iberia on July 16, 1958. 


Baton Rouge Bar Honored 


The Baton Rouge Bar Associa- 
tion has been awarded the Harri- 
son Tweed Award, which is the 
highest honor awarded by the Na- 
tional Legal Aid Association and 
the American Bar Association’s 
Legal Aid Committee for distin- 
guished service by a Bar Associa- 
tion in furthering the extension 
and strengthening of Legal Aid & 
Defender services. President M. 
J. Wilson aecepted the award at 
the A.B.A. Convention in Los An- 
geles, and in so doing paid tribute 
to the outstanding work of Arthur 
J. Cobb, Chairman of the Associa- 
tion’s Committee on Legal Aid, 
and Miss Patsy Jo McDowell, Gen- 
eral Counsel for the Legal Aid 
Society. A reproduction of the 


award appears elsewhere in this 
issue of the Journal. 


Attend Military Law Seminar 

Among Louisiana lawyers who 
attended a special two-day Military 
Law Semfinar in Washington dur- 
ing June were the following Re- 
serve Officers: Charles A. Tyler; 
Arnold J. Gibbs; Norman Sisson; 
Horace C. Lane; Richard C. Cad- 
wallader; H. Payne Breazeale, Jr.; 
Edwin A. Smith, Jr.; John V. 
Parker; Frederick A. Blanche, Jr.; 

Wilson Davis; Lucas S. Conner, 
Jr.; John 8. White, Jr.; Donale E. 
Smiley; John M. Taylor; Jack N. 
Rogers; E. Drew McKinnis; Ed- 
ward N. Engolio; Jerry M. Bank- 
ston; James F. Pierson, Jr.; 

Otis J. Dillon; Harold J. Lamy; 
Guy Johnson; Albert L. Dart; 
Thomas J. Meunier; and William 


B. Lott. 





MEETINGS — DATES AND PLACES 


MID-WINTER MEETING AND: MEETING OF HOUSE OF DELEGATES: 
Monroe: January 22, 23, and 24, 1959. 


ANNUAL MEETING AND MEETING OF HOUSE OF DELEGATES: 
Biloxi: May 20, 21, 22, and 23, 1959. 








“TIME IS OF THE ESSENCE” 


man 


you’re in a jam, call— 


430 CHARTRES STREET 





While this is an important principle in certain types of contractual cases, 
this phrase may be of extreme importance to the lawyer in his every day 
practice, i. e., in the preparation and printing of a brief. 

Often, for various reasons, a lawyer cannot dictate his brief until the last 
possible moment. Then comes the problem of can it be printed in time and, 
if so will it be a thorough and accurate job? 

The answer is yes if your brief is sent to the right place. Because of our 

y years experience in this field and, more important, due to the fact that 
brief printing is our business, our specialty, an 
able to render fast, dependable and accura 

Remember, our service includes picking up your copy, Pag tapenrem by 
a qualified attorney, filing and service on opposing counsel. 


MONTGOMERY & CO. 
“The Brief Specialists” 


not just a fill in, we are 
service. 


, the next time 


PHONE MAGNOLIA 1141 











Meet Your Board of Governors . . . 


Thomas C. Wicker Jr. is chairman 
of the Junior Bar Section, and is 
its representative on the Board. 

Mr. Wicker was educated in the 
public schools in New Orleans. 
While in high school he was a 
member of a city champion debate 
team, and played in the band. He 
majored in Business Administra- 
tion at Tulane, receiving his BBA 
in 1944. Tulane awarded him an 
LLB in 1949. 


While at the University, Mr. 
Wicker was a member of Pi Kappa 
Alpha social fraternity, and was 
elected to Beta Gamma Sigma, 
honorary scholastic commercial fra- 
ternity. He was editor-in-chief of 
the Tulane Law Review, and won 
membership in the Order of the 
Coif and Phi Delta Phi. 


Mr. Wicker was commissioned an 
Ensign following graduation from 
the Naval R.O.T.C. at Tulane. From 
February, 1944 to March, 1946, he 
served as a gunnery officer in the 
Pacific, participating in six cam- 
paigns. His ship, the Lackawanna, 
was one of the first to enter Tokyo 
Bay at the conclusion of hostilities. 


After graduation from law school, 
Mr. Wicker served as a law clerk 
to the Louisiana Supreme Court. 
In August, 1951, he was nominated 
as an assistant U.S. attorney for 
the Eastern District of Louisiana, 
where he served until January of 
1953, when he went into the private 
practice of law. He is a member 
of the firm of Simon and Wicker 
of New Orleans. 
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THOMAS C. WICKER, JR. 


Mr. Wicker is a member of the 
New Orleans, Louisiana State, and 
American Bar Associations. In 
addition to holding the office of 
Chairman of the Junior Bar Sec- 
tion, he is also Chairman of the 
Junior Bar Committee of the New 
Orleans Bar Association. 


He is a member of the Rotary, 
Young Men’s Business Club, Audu- 
bon Golf Club, and the Paul Mor- 
phy Chess club. He is a 32° Mason, 
and a Shriner. 

Mr. Wicker is married to the 
former Lilliemae Hansen of New 
Orleans, and they reside with their 
young son, Thomas III, in New 
Orleans. 





Charles H. Dameron represents 
the Sixth Congressional District. 
He is a member of the firm of Dur- 
rett, Hardin, Hunter, Dameron & 
Fritchie of Baton Rouge. 

He is an old hand at bar asso- 
ciation activities. In addition to 
serving as a member of several 
other committees of the Baton 
Rouge Bar Association over the 
years, he has served as Chairman 
of the local bar committee on pro- 
fessional ethics and grievances for 
two terms. Mr. Dameron holds mem- 
bership in the East Baton Rouge, 
18th Judicial District, Louisiana 
State, and American Bar Associa- 
tions. 

At Louisiana State University, 
where he was awarded his AB in 
1934, and his LLB in 1938, Mr. 
Dameron was President of Sigma 
Chi fraternity, and Lt. Colonel, In- 
fantry, R.O.T.C. He was elected to 
Omicron Delta Kappa _ honorary 
leadership fraternity. 

World War II found 2nd Lt. 
Dameron in the War Crimes Branch 
of the Judge Advocate General de- 
partment, and after five years, he 
was separated with the rank of Lt. 
Colonel. He served in Germany, 
Bavaria, and Czechoslovakia. 


Mr. Dameron has served as Cab- 
inet Secretary Treasurer of Dis- 
trict 8-N of Lions International, 
and is president of his Lions club. 
He is active in his local American 
Legion post. 

In addition to his private prac- 
tice, Mr. Dameron has been since 
1946 an assistant district attorney 
for the Eighteenth Judicial Dis- 
trict, including the parishes of 
Iberville, Pointe Coupee and West 
Baton Rouge. 

He is married to the former Mary 


CHARLES H. DAMERON 


Nichols of DeRidder, and now re- 
sides in Port Allen. 


Milton M. Harrison represents the 
L.S.U. law school. 

A native Louisianian, Dean Har- 
rison received his B.A. degree from 
Louisiana Polytechnic Institute and 
his law degree from LSU. 

He served as assistant to the 
president of Louisiana State Uni- 
versity for seven years before his 
appointment as Dean of the LSU 
Law School in August, 1957. 

Prior to becoming the president’s 
assistant, he was a member of the 
Law School faculty and Assistant 
to the Dean. 

During World War II he served 
as an Army personnel officer, part 
of his duty being spent in the 
Pacific Theater. Following the War 
he was in the Legal Division in 
Tokyo, assigned to War Crimes. 
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Dean Harrison is a member of 
the Baton Rouge Bar Association, 
and the Council of the Louisiana 
State Law Institute. He is a mem- 
ber of the American Law Institute, 
and is on the Board of Directors 
of the East Baton Rouge Parish 
Legal Aid Clinic. He also belongs 
to the Order of the Coif. 

He has contributed articles to a 
number of legal publications. 

Dean Harrison is married to the 
former Eugenia Taylor of Albany, 
Ga., and they have three children, 
Kay, Jane and John. 





Other members of the Board 
will be introduced in the next ; 
issue of the Journal. MILTON M. HARRISON 
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Report of the Junior Bar Section 


On Friday, April 25, 1958 new officers were elected to head the J ila 
Bar Section for the year 1958-1959. The newly named officers were 
THOMAS C. WICKER, JR., New Orleans, Chairman; JOHN W. HAY- 
GOOD, Shreveport, Vice-Chairman, and EUGENE W. McGEHEE, Baton 


Rouge, Secretary-Treasurer. 


On May 19, 1958 MR. ROBERT 
L. KLEINPETER, Baton Rouge, 
past Chairman of the Junior Bar 
Section, was appointed Chairman 
of a committee on revision of ap- 
pellate jurisdiction. Mr. Klein- 
peter’s committee was extremely 
active in support of the legislation 
passed by both houses of the Louisi- 
ana Legislature concerning revision 
of the appellate jurisdiction of our 
Courts, and at the present time is 
drafting plans to seek the endorse- 
ment of this constitutional amend- 
ment by the people in the election 
to be conducted in November. 


On June 11, 1958 the newly elect- 
ed Chairman of the Junior Bar 
Section was privileged to partici- 
pate in the Admission Ceremonies 
conducted before the Louisiana Su- 
preme Court and to address the 
newly admitted attorneys. 

On June 21, 1958 at the St. 
Charles Hotel in New Orleans the 
first meeting of the Junior Bar 
Council was held and the program 





for the ensuing year was outlined 
and discussed at that time. 


On August 21, 1958 the Junior 
Bar Section was represented at the 
Annual Convention of the Junior 
Bar Conference of the American 
Bar Association by its Chairman 
and MESSRS. JOHN G. WEIN- 
MANN, New Orleans, DONALD J. 
TATE, New Orleans, and RICH- 
ARD KNIGHT, Bogalusa. 


At this Annual Convention the 
Junior Bar Section was honored by 


having one of its delegates, JOHN 
G. WEINMANN, elected to the of- 
fice of Clerk of the National As- 
sembly. 

Committees have been appointed 
and the next meeting of the Junior 
Bar Council will be held in Baton 
Rouge on October 4, 1958. 

Indeed it is anticipated that the 
Junior Bar will again experience 
a banner year. 





New Orleans 12, La. 
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Illinois Supreme Court Outlaws Union’‘s 
“Legal Aid” System 


HE Supreme Court of the State of Illinois on March 20, 1958, handed 
down its opinion In re Brotherhood of Railroad Trainmen. The case 
takes its name from the fact that it involves the Brotherhood of Railroad 


Trainmen, a 218,000 member union. 

The Brotherhood created a plan 
in 1933 whereby it sought to make 
it possible for an injured union 
member to obtain prompt legal 
service. The union believed this was 
necessary so as to protect the in- 
jured worker from an improvident 
settlement of his case with the rail- 
road claim agent. The plan, as it 
worked out, involved designation 
by the Brotherhood of 16 sets of 
attorneys throughout the United 
States, known as “Brotherhood Re- 
gional Counsel”. If a Brotherhood 
man was injured on the job, it be- 


came the duty of the local union 
lodge officer to contact him at once. 


Offered Legal Service 


The local union officer was sup- 
posed to give the injured man some 
advice about his rights. He was 
also supposed to offer him the serv- 
ices of a lawyer, one of the Re- 
gional Counsel. The union officer 
and the injured man were entitled 
to one “free trip” to the office of 
this lawyer Regional Counsel. The 
attorney paid the union officer for 
his working time and expense in 
bringing the case to him. Frequent- 
ly the attorney paid a $100 “gra- 
tuity” to the union officer as well. 

The attorney offered to represent 
the man for a flat 25% contingent 
fee. Where the man needed a loan, 
the attorney advanced money to 
him, which money was generally 
repaid only in the event a judgment 
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was collected. It can be seen that 
the plan, as it was worked out, was 
not the same thing as the plan to 
protect the injured man from rail- 
road claim agents. 


Action Filed in 1954 


The Brotherhood Plan was fre- 
quently called into question, most 
recently in Illinois. In 1954, a dis- 
ciplinary proceeding was filed 
against certain Chicago lawyers 
who had acted for some years as 
Chicago Regional Counsel for the 
Brotherhood. The complaint 
charged unprofessional conduct, in 
that they solicited several specified 
personal injury cases. In 1956 the 
respondent attorneys petitioned the 
Illinois Supreme Court for a de- 
claratory judgment to the effect 
that the Brotherhood Plan was a 
valid “legal aid” plan and that 
there was nothing unethical or im- 
proper in the practice. The Court, 
in June 1956, appointed a Special 
Commissioner to investigate “the 
condition” revealed by the Peti- 
tion. 

The Board of Governors of the 
American Bar Association, recog- 
nizing that the matter involved 
important issues relating to the un- 
authorized practice of law by a 
labor union, as well as serious ques- 
tions of professional ethics, and 
upon the recommendation of the 
Unauthorized Practice of Law Com- 





mittee, obtained leave to intervene 
in the proceedings as amicus curiae. 


The Special Commissioner held 
hearings in September and October 
of 1956. The Illinois State Bar As- 
sociation, Chicago Bar Association 
and a group of 27 railroad compan- 
ies also participated in the hearings 
by their counsel. 


Held Not Ethical 


Following the close of the hear- 
ings, the Special Commissioner ask- 
ed that briefs be filed. The ABA 
Brief, prepared by Messrs. Thomas 
J. Boodell, Chairman of the Associ- 
ation’s Standing Committee on Un- 
authorized Practice of Law, and 
Wayland B. Cedarquist, both of 
Chicago, took the following posi- 
tion: 

“The American Bar Association 
contends that the Brother- 
hood’s part in this ‘legal aid’ 
enterprise is prohibited by law 
and that the part played by 
the attorneys in the enterprise 
is prohibited by the Canons of 
Professional Ethies. The ‘con- 
dition’ is contrary to the best 
interests of the legal profession 
and the public. The ‘condition’ 
should not be permitted to con- 
tinue.” 

The Brief was accompanied by a 
5d page Appendix setting forth the 
pertinent Canons of Professional 
Ethics, a copy of Informative Opin- 
ion A of 1950 of the American Bar 
Association Committee on Unauthor- 
ized Practice of Law, and other per- 
tinent matters. 


Per Curiam Decision 


The per curiam decision handed 
down by the Illinois Supreme Court 
on March 20, 1958 holds that the 


Brotherhood Plan is not consistent 
with “the principles that must gov- 
ern the members of the legal pro- 
fession in their relations with 
clients.’’ The decision recognizes 
the problems arising from personal 
injuries to railroad workers; and 
states that the Brotherhood may 
investigate accidents (with investi- 
gative costs to be paid by the union 
members as part of their dues), and 
the Brotherhood may make known 
to union members the advisability 
of obtaining legal advice before 
making a settlement, and also may 
furnish the names of attorneys who 
are qualified to handle such claims. 
The opinion, however, prohibits 
any financial connection between 
the Brotherhood and any lawyer 
and states that no lawyer can pro- 
perly pay anyone compensation of 
any kind for bringing cases to him. 
The opinion requires the Brother- 
hood to complete the changes in 
its Plan of Operation not later than 
July 1, 1959. 

The Court observed that a re- 
organization of the plan, as indi- 
eated, will make it possible for the 
Brotherhood to achieve its legiti- 
mate objectives “without tearing 
down the standards of the legal 
profession. If in the future,” the 
Court continued, “the claims of 
its injured members are solic- 
ited by lawyers, or it the fees 
charged by lawyers are excessive, 
the remedy of the Brotherhood will 
lie by way of complaint to the 
grievance committee of the appro- 
priate bar association, rather than 
by way of a competing system of 
solicitation.” 

Disciplinary aspects of the mat- 
ter, in the view of the Court, should 
not be pursued. 
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The 
Committee on Cegal Aid Work 


of the 
American Bar Association 
and the 
National Legal Atd Association 
Present to the 
Baton Rouge Bar Association 
Baton Rouge, Louisiana 
‘he Harrison Cweed Award 
19458 
It recognition of the outstanding progress 
modern developing and maintaining needed 
organized Legal Aliid services for the 
indigent citizens of the community which it serves. 




















— —Rendering for that community a vital public 
service to the credit of the Pegal “Profession 


— —$ulfilling this traditional responsibility for the 
general welfare ina manner consistent with 
the democratic principles of this country, and 


— —Helping to make real the American ideal of 


Equal Justice for All 














COMMITTEE... 


Admiralty 
Richard A. Anderson, Chairman, 


Lake Charles 
Robert B. Acomb, Jr., New Orleans 


Raymond H. Kierr, New Orleans 
John W. Sims, New Orleans 
Rufus C. Harris, Jr., New Orleans 

American Citizenship 
Richard C. Cadwallader, Chairman, 

Baton Rouge 
Arthur A. de la Houssaye, New Orleans 
H. Martin Hunley, Jr., New Orleans 
Bennett J. Voorhies, Jr., Lafayette 
Algie D. Brown, Shreveport 
George T. Madison, Bastrop 
A. Murray Anderson, Lake Charles 
Camille F. Gravel, Jr., Alexandria 
Ben N. Tucker, Hammond 
Bar Admissions 

Frank McLoughlin, Chairman, 


New Orleans 
Solomon S. Goldman, Secretary, 


New Orleans 

Arthur J. Waechter, Jr., New Orleans 
George T. Owen, Jr., Baton Rouge 
Charles L. Mayer, Shreveport 
Thomas W. Davenport, Monroe 
Samuel W. Plauche, Jr., Lake Charles 
Ashton Phelps, New Orleans 
Lawrence P. Simon, New Iberia 

Bar Admissions Advisory 
Leon D. Hubert, Jr., New Orleans 
DeVan D. Dagget, Jr., New Orleans 
Joseph Dainow, Baton Rouge 

Budget 

Harry McCall, Ex-Officio Chairman, 


New Orleans 
J. J. Davidson, Lafayette 


Numa V. Bertel, New Orleans 

Michael J. Molony, Jr., New Orleans 
Charter and By-Laws 

John N. Madison, Chairman, Shreveport 

Leon Sarpy, New Orleans 

Richard M. Montgomery, New Orleans 

Victor Sachse, Baton Rouge 

Thomas M. Hayes, Jr., Monroe 

Richard B. Sadler, Alexandria 

Laurance W. Brooks, Baton Rouge 

George J. Ginsberg, Alexandria 

A. J. Waechter, Jr., New Orleans 


Continuing Professional Education 


Henry B. Curtis, Chairman, 

New Orleans 
Robert E. Leake, Jr., New Orleans 
Peter C. Piccione, Lafayette 
Charles C. Gray, Shreveport 
Thomas W. Davenport, Monroe 
Louis D. Curet, Baton Rouge 
William R. Tete, Lake Charles 
James C. Terrell, Jr., Leesville 


Economic Survey of the Legal 
Profession in Lowisiana 


Richard B. Montgomery, Chairman, 
New Orleans 

Harry V. Booth, Shreveport 

Frederick J. Gisevius, Jr., New Orleans 

Vance Plauche, Lake Charles 

LeDoux R. Provosty, Alexandria 

Ronald L. Davis, Monroe 

William F. M. Meadors, Homer 

Arthur C. Watson, Natchitoches 

Raymond H. Kierr, New Orleans 

Harry E. McEnerny, New Orleans 

Charles L. Mayer, Shreveport 

Carroll Buck, Amite 

Donald Labbe, Lafayette 

Nat B. Knight, Jr., Gretna 


Cooperation with the 
Inter-American Bar Association 


Augusto P. Miceli, Chairman 

New Orleans 
John H. Tucker, Jr., Shreveport 
Samuel W. Plauche, Jr., Lake Charles 
Benjamin W. Yancey, New Orleans 
Irving Ward-Steinman, Alexandria 
James F. Landry, Baton Rouge 


To Investigate Plans for Impartial 
Medical Testimony in Personal 


Injury Cases 


Edward L. Gladney, Chairman, Bastrop 
Richard T. McBride, New Orleans 
Robert S. Ellis, Jr., Amite 

N.S. Hoffpauir, Estherwood 

Jesse S. Heard, West Monroe 

Henry F. Turner, Shreveport 
Alexander E. Rainold, New Orleans 
John T. Hood, Jr., Lake Charles 
Coleman Lindsey, Baton Rouge 

J. Skelly Wright, New Orleans 





Family or Juvenile Courts 
Joe W. Sanders, Chairman, Baton Rouge 
John J. Wingrave, New Orleans 
Chris T. Barnette, Shreveport 
Frank Voelker, Lake Providence 
John T. Hood, Jr., Lake Charles 
A. Wilmot Dalferes, Lafayette 
Mack E. Barham, Bastrop 
H. O. Lestage, Jr., Jennings 
Guy J. D’Antonio, New Orleans 
Julian E. Bailes, Natchitoches 
Lloyd F. Love, Ferriday 
Steve A. Alford, Jr., Baton Rouge 
Ralph N. Jackson, New Orleans 


Annual Conference of Circuit and 
District Judges of Fifth Cirewt 

James J. Davidson, Lafayette 

Alternate: Richard A. Anderson, Lake 
Charles 

Fred G. Hudson, Jr., Monroe 

Alternate: W. Scott Wilkinson, 
Shreveport 

W. Ford Reese, New Orleans 

Alternate: Maurice J. Wilson, Baton 
Rouge 


Jurisprudence and Law Reform 
Leon Sarpy, Chairman, New Orleans 
Robert E. LeCorgne, Jr., New Orleans 
Robert E. Brumby, Franklin 
Malcolm F. Feist, Shreveport 
Thomas W. Davenport, Monroe 
Alvin B. Rubin, Baton Rouge 
G. William Swift, Jr., Lake Charles 
Howard B. Gist, Jr., Alexandria 


Law Book Publications 
Paul C. Tate, Chairman, Mamou 
Leonard Oppenheim, New Orleans 
Janet M. Riley, New Orleans 
Earl H. Willis, St. Martinville 
W. Davis Cotton, Rayville 
Cecil E. Ramey, Jr., Shreveport 
Harvey H. Posner, Baton Rouge 
Jules F. Davidson, Alexandria 


Lawyer Reference Plan 

T. Haller Jackson, Jr., Chairman, 
Shreveport 

Frederick J. Gisevius, Jr., New Orleans 
Allen R. Fontenot, New Orleans 
Welton P. Mouton, Lafayette 
Kent Breard, Monroe 
Ralph W. Brewer, Jr., Baton Rouge 
Jehn R. Stewart, Lake Charles 
Donald M. Garrett, Alexandria 
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Legal Education and Admission 
to the Bar 
Paul G. Borron, Jr., Chairman, 
Plaquemine 
W. Ford Reese, New Orleans 
J. Mort Walker, Jr., New Orleans 
Edmond L. Deramee, Thibodaux 
William M. Shaw, Homer 
W. Dan Files, Bastrop 
Stuart S. Kay, DeRidder 
Isaac Wahlder, Alexandria 


Legislation 

Laurance W. Brooks, Chairman, 
Baton Rouge 

Felicien Y. Lozes, New Orleans 
Philip Gensler, New Orleans 
Harry L. Hammett, New Orleans 
James L. Helm, New Iberia 
Clarence C. Aycock, Franklin 
J. Norrie Marcantel, Shreveport 
T. Haller Jackson, Jr., Shreveport 
Carlos G. Spaht, Baton Rouge 
Arthur B. Hammond, Sr., Baton Rouge 
William M. Meyers, Lake Charles 
John A. Hickman, Lake Charles 
Richard B. Sadler, Jr., Alexandria 
Jack L. Simms, Leesville 


New Supreme Court Building 

H. Payne Breazeale, Chairman, 
Baton Rouge 

Wilbur V. Lunn, Shreveport 
Robert E. Brumby, Franklin 
Howard B. Gist, Alexandria 
Charles E. Tooke, Jr., Shreveport 
Clarence C. Aycock, Franklin 
Thomas W. Leigh, Monroe 
John H. Tucker, Jr., Shreveport 
Richard B. Montgomery, New Orleans 
Monte M. Lemann, New Orleans 
Charles F. Fletchinger, New Orleans 
Elias R. Kaufman, Lake Charles 
Robert A. Ainsworth, Jr., New Orleans 


Obituaries 
John W. Anthony, Chairman, Bogalusa 
John W. Bryan, Jr., New Orleans 
George C. Connolly, Jr., New Orleans 
Elward Wright, Houma 
Pike Hall, Jr., Shreveport 
William B. Ragland, Jr., Lake Provi- 

dence 

John C. Camp, Lake Charles 
Grove Stafford, Jr., Alexandria 
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Past Presidents-Advisory 


Charles F. Fletchinger, New Orleans 
Charles Cecil Bird, Jr., Baton Rouge 
Charles E. Dunbar, Jr., New Orleans 
Robert E. Brumby, Franklin 

Monte M. Lemann, New Orleans 
Charles Vernon Porter, Baton Rouge 
Eugene Stanley, New Orleans 
LeDoux R. Provosty, Alexandria 
Sumter D. Marks, Jr., New Orleans 

H. Payne Breazeale, Baton Rouge 
Howard B. Gist, Alexandria 

Cuthbert S. Baldwin, New Orleans 
Benjamin B. Taylor, Sr., Baton Rouge 
Henry P. Dart, Jr., New Orleans 
George T. Madison, Bastrop 

Walter J. Suthon, Jr., New Orleans 
Richard B. Montgomery, New Orleans 
Thomas W. Leigh, Monroe 

Clarence L. Yancey, Shreveport 
James J. Davidson, Lafayette 


Professional Ethics and 
Grievances 


James G. Schillin, Chairman, 
New Orleans 
John Pat. Little, Vice-Chairman, 
New Orleans 
Bascom D. Talley, Jr., Bogalusa 
Oliver P. Stockwell, Lake Charles 
Whitfield Jack, Shreveport 
W.-W. Thimmesch, Secretary, Metairie 


Publications 
Fred A. Blanche, Vice-Pres., Ex-Officio, 
Chairman, Baton Rouge 
John J. McAulay, New Orleans 
George W. Pugh, Baton Rouge 
Eugene A. Nabors, New Orleans 


Michael J. Molony, Jr., Secretary-Treas- 


New Orleans 


Public Relations 

Bascom D. Talley, Jr., Chairman, 

Bogalusa 
John G. Weinmann, New Orleans 
Douglas J. Nehrbass, Lafayette 
Haynes L. Harkey, Jr., Monroe 
Paul C. Tate, Mamou 
James D. Johnson, Jr., New Orleans 
T. Haller Jackson, Jr., Shreveport 
Arthur W. Macy, Hammond 
Alfred A. Mansour, Alexandria 


Resolutions 


Clarence L. Yancey, Chairman, Shreve- 
port 

Arthur J. Waechter, Jr., New Orleans 

Thomas M. Hayes, Jr., Monroe 

Robert E. Brumby, Franklin 

Paul M. Hebert, Baton Rouge 


Retirement Benefits: 
To Promote the Jenkins-Keogh Bill 


George T. Madison, Chairman, Bastrop 
Thomas W. Leigh, Monroe 

Cuthbert S. Baldwin, New Orleans 
Clarence L. Yancey, Shreveport 

Ben R. Miller, Baton Rouge 

LeDoux R. Provosty, Alexandria 
Richard B. Montgomery, New Orleans 


Selection of Judicial Candidates 


H. Flood Madison, Jr., Chairman, 
Monroe 
Felicien Y. Lozes, New Orleans 
George R. Blue, New Orleans 
Joseph Onebane, Lafayette 
Clarence L. Yancey, Shreveport 
Jim W. Richardson, Bogalusa 
Clement M. Moss, Lake Charles 
Arthur C. Watson, Natchitoches 


Unauthorized Practice of the Law 


James H. Drury, Chairman, New 
Orleans 

Arthur J. Waechter, Jr., New Orleans 

John R. Pleasant, Shreveport 

T. L. Horne, Jr., Franklin 

Robert T. Farr, Monroe 

C. Paul Phelps, Ponchatoula 

G. William Swift, Jr., Lake Charles 

Donald J. Tate, Mamou 

Walter G. Arnette, Jennings 

W. Ford Reese, New Orleans 


Uniform State Laws 


Charles E. Dunbar, Jr., Chairman, 
New Orleans 

Walter J. Suthon, Jr., New Orleans 

Louie McG. Cyr, New Iberia 

Horace M. Holder, Shreveport 

Edwin F. Madison, Bastrop 

Henry G. McMahon, Baton Rouge 

G. Allen Kimball, Lake Charles 

George J. Ginsberg, Alexandria 





War Work 
Alfred J. Bonomo, Jr., Chairman, 
New Orleans 
A. B. Atkins, Jr., Homer 
Edward W. Engolio, Plaquemine 
Arnold J. Gibbs, Baton Rouge 
Fred C. Jackson, Lafayette 
James A. Leithead, Lake Charles 
Harold J. Rhodes, Leesville 
Revision of the Jurisdiction of 
Appellate Courts 
Paul M. Hebert, Chairman, Baton 
Rouge 
T. C. McClure, Jr., Alexandria 
Monte M. Lemann, New Orleans 
Donald Labbe, Lafayette 
Richard E. Gerard, Lake Charles 
Thomas W. Leigh, Monroe 
Charles F. Fletchinger, New Orleans 
Robert Roberts, Jr., Shreveport 
H. Payne Breazeale, Sr., Baton Rouge 
Joseph McCloskey, New Orleans 
LeDoux R. Provosty, Alexandria 
George Pugh, Baton Rouge 
Claude B. Duval, Houma 
Special Committee on Insurance 
William E. Skye, Chairman, Alexandria 
Iddo Pittman, Jr.. Hammond 
Earl H. Edwards, Marksville 
T. Haller Jackson, Jr., Shreveport 
Byron R. Kantrow, Baton Rouge 
H. Martin Hunley, Jr., New Orleans 


Standing Committees on Legal Aid 


Robert L. Kleinpeter, General Charman 


1st and 2nd Congressional Districts 
George B. Richard, Marrero 
David E. Hogan, New Orleans 
W. W. Young, Jr., Chairman, New 
Orleans 
Chalin O. Perez, Stella 
John F. Rowley, Chalmette 
James P. Vial, Hahnville 
Lloyd R. Himel, Lutcher 
Clarence A. Frost, Reserve 
8rd Cngressional District 
Clifton B. Dolese, Napoleonville 
Wilbur L. Allain, Jeanerette 
Douglas J. Nehrbass, Lafayette 
Edmund L. Deramee, Jr., Thibodaux 
Earl H. Willis, Chairman, St. Martin- 
ville 
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Jack C. Caldwell, Franklin 
Kenneth Watkins, Houma 
Marcus A. Broussard, Abbeville 
4th Congressional District 
Hal R. Henderson, Arcadia 
Monty M. Wyche, Benton 
Leonard L. Lockard, Chairman, Shreve- 
port 
Frank M. Dougherty, Houma 
Charles C. Hunter, Mansfield 
Henry W. Bethard, III, Coushatta 
George W. Fort, Minden 
5th Congressional District 
Vinson M. Mouser, Columbia 
R. R. Reeves, Jr., Harrisonburg 
Nathan M. Calhoun, Vidalia 
Frank Voelker, Jr., Lake Providence 
George V. Cotton, Winnsboro 
William H. Baker, Jonesboro 
Ragan D. Madden, Ruston 
Henry C. Sevier, Jr., Tallulah 
Joe Rolfe White, Bastrop 
Robert T. Farr, Chairman, Monroe 
Carey J. Ellis, Jr., Rayville 
Philip B. Watson, Jr., St. Joseph 
Harvey G. Fields, Farmerville 
James D. McIntosh, Oak Grove 
6th Congressional District 
Sidney A. Marchand, Donaldsonville 
A. Leon Hebert, Jr., Chairman, Baton 
Rouge 
Richard H. Kilbourne, Clinton 
Edward M. Engolio, Plaquemine 
James M. Barnett, Denham Springs 
Jos. P. Jewell, Jr.. New Roads 
Edwin C. Schilling, Jr., Greensburg 
Philip E. Pfeffer, Covington 
Iddo Pittman, Jr., Hammond 
Harry H. Richardson, Bogalusa 
Theodore C. Strickland, Jr., Port Allen 
Stephen P. Dart, St. Francisville 
7th Congressional District 
J. Matt Buatt, Crowley 
Holmes M. Mouser, Oakdale 
Leland H. Coltharp, Jr., DeRidder 
William B. Baggett, Chairman, Lake 
Charles 
Jennings B. Jones, Jr., Cameron 
Jacques C. Fruge II, Ville Platte 
Walter C. Peters, Jennings 
H. Garland Pavy, Opelousas 
8th Congressional District 
Edmond L. Lafargue, Marksville 





ra tt 6. (Cet 6UlCUe CU Cet COU 2Oee Clleet Clelt 


so m= TB 


Sam L. Wells, Colfax 
Martin S. Sanders, Jr., Olla 
Henry L. Hughes, Natchitoches 


Jules L. Davidison, Jr., Chairman, Alex- 


andria 
John S. Pickett, Jr., Many 
W. R. Jackson, Jr., Leeville 
James L. Womack, Winnfield 


Louisiana Formulary Annotated 


Robert U. Goodman, Shreveport 
Neilson S. Jacobs, Shreveport 
William F. M. Meadors, Homer 

A. K. Goff, Jr., Ruston 

Robert C. Downing, Monroe 

Louis D. Smith, Monroe 

Carey J. Ellis, Jr., Rayville 

John ©. Morris, Jr., Rayville 
George Bolton, Rayville 

Frank Voelker, Jr., Lake Providence 
E. Leland Richardson, Baton Rouge 
John J. Peters, Winnfield 

Hiram J. Wright, Winnfield 

T. C. McLure, Jr., Alexandria 
Arthur C. Watson, Natchitoches 
Jack O. Brittain, Natchitoches 

L. E. Colvin, Mansfield 

Jack L. Simms, Leesville 

Roland B. Reed, Ville Platte 

Stuart S. Kay, DeRidder 

W. E. Hall, Jr., DeRidder 

L. H. Coltharp, Jr., DeRidder 

Oliver P. Stockwell, Lake Charles 
Fred H. Sievert, Jr., Lake Charles 
Winston Fontenot, Lafayette 
Welton P. Mouton, Lafayette 
Lucien C. Bertrand, Jr., Lafayette 
Frank W. Summers, Abbeville 
James L. Helm, New Iberia 
William O. Bonin, New Iberia 
Henry J. Dauterive, Jr., New Iberia 
Edmond L. Guidry, Jr., St. Martinville 
Ear! Willis, St. Martinville 

Jack C. Caldwell, Franklin 

Charles Wheeler Darnall, Jr., Franklin 
Claude Duval, Houma 

Elton A. Darsey, Houma 

Walter Lanier, Thibodaux 

J. Evan Delahaye, Plaquemine 
Charles H. Dameron, Plaquemine 
Charles O. Dupont, Plaquemine 

J. Thomas Jewell, New Roads 
Francis Douglas Jewell, New Roads 


Ian William Claiborne, New Roads 

Ben R. Miller, Baton Rouge 

Richard Kilbourne, Clinton 

Davis F. Reid, Amite 

Dalton J. Barranger, Covington 

George R. Blum, Donaldsonville 

A. N. Simmons, Jr., Napoleonville 

William J. White, Gretna 

Rudolph M. McBride, Point a la Hache 

Dan W. Stewart, Minden 

Leon S. Haas, Jr., Opelousas 

Cameron C. Minard, Columbia 

William H. Baker, Jonesboro 

J. Huntington Odom, Baton Rouge 

Daniel J. Shea, Shreveport 

J. J. Davidson, Lafayette 

Herman Midlo, New Orleans 

J. D. Deblieux, Baton Rouge 

James Helm, New Iberia 

Sumter D. Marks, Jr., New Orleans 

Charles J. Rivet, New Orleans 

Leon Sarpy, New Orleans 

William E. Crawford, New Orleans 

Walter J. Suthon, Jr., New Orleans 

Bernhardt C. Heebe, New Orleans 

M. Truman Woodward, Jr., New 
Orleans 

Ralph N. Jackson, New Orleans 

Peter Beer, New Orleans 

Charles M. Lanier, New Orleans 


Special Committee on Complaints 
Not Constituting Violations 
of Canons 


Clirence L. Yancey, Chairman, Shreve- 
port 

Tohomas M. Hayes, Monroe 

John Pat. Little, New Orleans 

Oliver P. Stockwell, Lake Charles 

J. J. Davidson, Lafayette 
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807 SO. 20th ST., BIRMINGHAM 5,ALABAMA 











We Specialize in Trust Agreements 
and Trust Supervision 


GULF NATIONAL BANK 
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Lake Charles, Louisiana 
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Federal Deposit Insurance Corporation and Federal Reserve Bank 
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COMPLETE 
BANKING SERVICE 


The Whitney offers outstanding facilities 
and wide background of experience in all 
phases of banking, including: 


© Checking and Savings Accounts 
© Commercial Loans 
® Mortgage Loans 
® Various Trust Services 
® Collections on Notes, Bonds, Coupons 
® Security Transactions 
© Safe Keeping of Valuables 
® Foreign Banking 
® Correspondent Bank Relationships 


© ESTATES AND SUCCESSIONS 


Long experience in handing funds of deceased 
depositors and succession accounts enables the 
Whitney to expedite transactions for the Attorney 
handling the legal affairs of the estate. 


WHITNEY 
NATIONAL BANK 


OF NEW ORLEANS 
Established 1883 
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NOT an Accident! 


The overwhelming popularity of 


U.S.C. A. 


is due to Fundamental values: 


(1) All Court Constructions — in full para- 
graph form — so complete they prac- 
tically constitute your Brief. 


(2) Exhaustive Historical Notes trace all 
changes back to original enactment. 


(3) A matchless upkeep service, including 
Cumulative Pocket Parts. 


Ath for full information. 
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